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PREFACE 

Some ten years ago, Sir Frederick Pollock publishei} a 
valuable and interesting little book on the history of political 
speculation.^ But the author is not aware that any one has 
yet attempted to summarize, in a brief, popular form, the 
record of political action. It has occurred, therefore, to the 
promoters of this Series, that such a summary might prove 
interesting, if only by way of comparison. 

These pages profess to give, then, a brief account of wliat 
men have done^ not of what they have thought^ in that im* 
portant branch of human a^vity which we call Politics, or 
tlie Art of Government Hut if it should be objectedi that 
what men do is really always the outcome, more or leas 
perfect, of what they think; the answer is, that we recogniz^ 
for practical purposes, a distinSdon betweeh what the worlds 
in theory at least, believes to be ^st, and that which it 
actually succeeds in achieving. And a comparison of the 
two objects can hardly fail to be inatructive. 

^ 4m U ikt HisUrg ^ tkt SeUti^ ^ JPtiUia, Bf (Sir) 

Pradertck PdUock. London, a 8^. A new edition has recently 
been ^published. 
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To tfal oth«r« and ioerltable objeisiloc^ that It U kiipd9l9ila> 
Within the narrow Unuts of a |»ofniiar iketch« to dad wldi 
Jttch a aubject as the History of Politics, ihe airthoi* to!! 
r^ply with the doctrine which, paradoxical as it may aoond* . 
is yet maintatoed by very able writers, that the greater the 
topic, the nnaller the space in which it can be treated* 
Readers who care to see parts of the sabject worked oat in 
greater detail, may be referred to the author!* JLaw attd 
Politics in the Middle A^es (Murray, 1898). 

0 )^or 4 t January 1900 . 


PREFACE TO THE SECOND EDITION 

In this edition, a few verbal errors have been corrected^ 
and short additions made to Chapters Vll and IX* 


Ntntemhert 1900 . 
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A SHORT HISTORY OF POLITICS 

INTRODUCTORY 

CHAPTER I 

Types of Society 

Politics* By PoU^s we meao the buamess of 

that is to say, the control and managentent of peQ|>le 
living together in a society. A society^ again, is a group or 
mass of people, bound together by a certain common prindfU 
or oJycct* A mere chance crowd is not a society : it has no 
definite ob}ect, it collects and disperses at the whim of the 
moment, its jnembera recognize no duties towards one another. 
It has no Hstory, no t^r^am^ation* 

Society* Societies are of many kinda. They may exist 
for purposes of religion, commercial profit, amusement, educa^ 
don, or a host of other objects. A good fq>ecimeo of a 
rejigtous society is, of course, an ordinary church congrega¬ 
tion, or a missionary society; of a commercial soci ew, an 
ordkary tradiz^ company; of an amusement society, a Wcstw 
end dub; of an educadond socjety, an university or a college* 
And the management and organizadon of any such sociel^ 
may in strictness be considered a branch of PoUtks* But it 
is conveniecit to reserve the tsexmfcMcs fiar matters concem- 
one pardcular and very important dass ofsaoctedes, t||^ 
corominkmes, namdy, which are not firmed for any Or 
but wHch have nown almost spontaneously, 
es QT^ general history m mankind, and which are con- 
cetwed whh its genersti interests. Men as a rule, live in these 

a 
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commin^ciev becfttue tbey chooie to do fO| to tolM 
they are bora into them $ and, imtti qoice recentlr^ tht^ wW$ 
not allowed to change them at their pleasure. In thou* mOit 
advanced forms, we call diese commnoities Stain i Great 
Britain, France, Holland, Germany, Spain, Russia, etc#i are 
ondoubtedly States^ And these Stotes are the proper aunject 
matter of PoSiutf in the modem sense of the term. as 
we study their history^ we become aware that these com^ 
munides have gradually developed out of societies of quite 
another type, organized on different principles.* ^ 

Modem socUd groups^ Now-a-days, the prbciple 
which binds together these communtdes of the modern type, 
is the tie of mio/ogp alkgiance. In the States which practise 
conscripdon, or univ^rill' military service, this ia very obvious. 
The most heinous polidcal offence which a Frenchman or a 
German can commit, is attempting to evade military service { 
or, possibly worse, taking part in military service agsinst his 
own country. But even in Great Britain, where conscription 
is not practised, the tie is really the same. It is unqueimon* 
able that the Queen, through her Ministers, has the right, in 
case of necesdty, to call upon every one of her male adjects 
to render personal military service; and any British tubjsci 
captured fighting against his country, would be liable to suro 
death as a traitor. In the older condidons of socie^, 
however, to which allusion has been made, the tie was not 
that of military allegiance, but kinsb^^ which was at first, no 
doubt, based on actual blood reladonship, but was afterwards 
extended by ficddous methods. To men living in such a 
community, the .inclusion of /strangers in blood would have 
appeared a monstrosity. The mere facts that these snaagers 
were aettled in the saiBe neighbourhood, or carried on trade 
with the community in question, or even were willing to %bt 
its battles, would have teemed to such a community 00 or;f<^ 
ments at all for admitting them to membership. The vfHegL 
conspicuous example in ^e world of a community organito 
on such principles is, of course, the Jews, who, in ^te df 
their world-wide dispersal, still maintain intact their tribal 
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«l kut m tbeoty^ Tbt mie iddb nsefc it liii 
bettoin^i^fimoQt atn^e m miy Room IstittCMV betwm 
^ fairnkm^ tad the i£2cwiii; tiid it it potiihle tlut tdime^ 
thing of ^thi ttme kind may be Hhconicifwy it tfc« root of 
the trOidile bettreen the Boert ihd the Uiduid^ in the 
'X^rmtTiiL 'Fhc Welsh and ^us &ldi before the IMonmdi 
Con^^lieit^ the Scottish Highlanders two or three centimes ago» 
undoshtedly lived in coflirnimities of this type, which we may 
callor (rital, 

SHU afdfr gfiwps. Until quite recently it was be¬ 
loved ^t this pi^riarehaJ type was the ddest type of 
huaum conumuii^* Speculators on the history of society 
started from the patriarchal bomsehold^ and worked down¬ 
wards to the modem State. But the Ivilliant discoveries of 
the last half century have revealed to us a still more primitive 
type (d* society which, to far as the writer knows, has never 
be^^described in a popular book, and which it takes some 
considerable effort to realize, even when it it stated in the 
simplest language. It is intensely interesting, both as adding 
another whole province to the aomain of sciendfic history, 
and as revealing another step in the path by which man has 
moved onward and upward. At present, too little is known 
of its details to warrant more than a brief description $ but» 
thanks to the labours of devoted students, who have faced 
discomfort and hardship in order to examine this type of 
society in its few snrviving examples, the outlines are now 
fairly dear. Unfortunately, it is hard to 6nd a good name^ 
^ which h may be distinguished. lu sciendfic name of 
is too elaborate and* technical for popular use* 
VSlSSja k; will be best to call it the lavage type; though it 
mfw oe di^ly understood that the tetth implies neither coa¬ 
ted^ oor blame. It merely signifies that the type to question 
i#4iiry primithe or ruSmentary^ ^ 

Httn,#hen we have our three historical tyiifes of human 
cavagef the patriarchal, and the mkary (or 
in the modem sense). And it will be the 
* A •* iMtrteisn ” Is one who hss s « paler,’' or chief of kindred. 
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batmeMH[>f j^Short Hutorj PaSHc* to deacdbe ea^ix^of 
tbem in turn, begimuog with the oldest, and, if possible^ to 
poioft out the causes whi^jkd societies to ab^on idue oldexr, 
for the newer types. Td^jk) this, we shall not retpiire to 
describe the histories oPj^bticular societies; that will be the 
task of other writers Series. But we shall endeavour to 
trace a normal course for the development of societies, a cqurse 
which every community tends to follow, unless deflected from 
its natural path by special circumstances. It is the fashion to 
scoff at such attempts, and, doubtless, there isva^^langer in 
** general views.” But there is, likewise, a danger in ^jecial* 
ization $ and a man who uses the microscope onl^, loses the 
treasures revealed by the telescope. It is a wise ideal of 
study: to know something of everything, and everything of 
som^ing. 

Our piBU. But, if we start on a story of this kind, it is 
quite evident that we must have something in the nature of a 
plan. To plunge recklessly into the facts of universal history 
would be to invite failure. To what pathway shall we trust 
to bring us safely out of the forest ? 

institutions. There is a large part of the history of 
every community which seems to leave no permanent traces 
upon it. No doubt the results are there; but they are too 
vague and too subtle to be easily described. On the other 
hand, the effects of other parts of the community’s history are 
plainly discernible, in the permanent and visible results which 
they leave on the community itself. These results we call 
inststutionsf L e. the machinery by which the business of the 
community is casried on. Pvrhaps it would be better to call 
them limbs or organs of the community, for they resemble 
natural growths far more than artificial creations. They 
correspond in the body social with the limbs or organs of the 
body natural^ i. e. with those instruments by which the bu^oess 
of the body---4ts absorption, digestion, defence, attack, etc., 
are carried on. And so we use the metaphor organmadon^ to 
describe the development of institutions in the Udf aoeial^ or 
fommuaity. 
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fMr ndlaHP^ia^(ui9ac0, ThestmHlht^0tflm$^t«^ 
really be ^ moM important part of the body aocud, any more 
than die limba and organs are tlm mpat important part of the 
body natural. The really iiii|plbtnt thing in each ia that 
ifldefinalde existence which we But as no one hat 

yet succeeded in explaining what i8» even in the natural 
body^ still lew in the social body, we shall be wiser to describe 
the mjtiituiotts of society, to show, if we can, how they 
appeared, grew, and gradually changed, till they assumed the 
shape in %hich we know them now. Only, as every fully 
developed society has many kinds of imtitutionif political, 
industrial, religious, educational, and so on, with all of which 


it would be impossible to deal, we must remember that this 
is a book on politics^ and deals only, or chiefly, with those 
institutions which are concerned directly with the bustnesa 
of gmemmtnt. 

This, then, will be the plan of our work: to describe, as 
briefly and clearly as possible, the origin and development of the 
hutitutiom of government. 




Type I.—Savage Society 


CHAPTER II 

5avage Organization 

Savages* Id spite of the constantly increasing intercourse 
between the most remote parts of the world, and the civilizing 
influences of commerce, there remain quite a considerable 
number of peoples who still live under primitive or savage 
conditions. Among them may be reckoned, the Andamanese 
of the Bay of Bengal, the hill tribes of Madras, the Juangs of 
Orissa, the Veddahs of Ceylon, the Bushmen and Akkas of 
Africa, the Colorado Indians of North America, the Caribs 
of the centre and the Brazilians of the south, the Dyaks 
of Borneo, and the Eskimos of Greenland and Labrador. 
The Tasmanians of Van Diemen’s Land were, until their 
recent extinction, perfect specimens of unadulterated savagery. 
But by far the most important examples, because the most 
remote from admixture and the most scientiflcally and 
recently studied, are the aborigines ^ of Australia, who, in the 
centre and north of that vast continent, still roam untouched 
and unreclaimad. Their lumbers are considerable, and, 
though they are probably destined to disappear at no distant 
date, they are at presAit in full possession of their primitive 
organization. Owing to the praiseworthy efforts of a gener* 
adon of students, prominent among them being Mr. A. W. 
Howitt, the Rev. Lorimer Fison, Professor Baldwin Spencer, 

^ The reader is cautioned that the term '‘Australian Nathu” is 
by local custom reserved for the descendants of the white colonists, 
and is rarely extended to the " blackfellow.*' 

6 
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aofi Mr. Gfikot who have braved ihe haidshipi of the 
AoitfaSaii devert^ and woo their way itito the coradence of 
the iavam by convietent kindness, we are now able to form 
some towably correct ideas of savage life. Their accounts 
may be profit^y supplemented by the studies of the late Mr. 
Lewis Morgan, who, in the Red Inctians of America, found 
a people just emerging from savagery into the patriarch^ stage 
of society, and whose book on indent Society will uldmatdy 
be recognized as one of the great scientific products of the 
nineteei^ ^ntury, 

SuviUftf ///(0* The material side of Australian existence 
may be best described in a series of negatives. The savages 
understand neither the cultivation of the land nor the rearing 
of sheep and cattle. Their only domestic animal (if “domestic ** 
it can be called) is the dog. They have no idea of dwellings 
more advanced than a rude bough hnt; for the most part 
they take shelter in caves, and behind pieces of bark propped 
up against trees or rocks. They have no food but the scanty 
game of the “ bush ” or forest, such as the walla^ and the 
opossum, and the natural products of the earth. The art ot 
fire«makiag, in a very primitive form, is known to them $ but 
their notions of cooking are of the crudest Still less have 
they the knowledge of working in metals, either by hammer- 
mg or by melting. The recently adopted iron tomahawk is 
an article of barter, obtained from the enterprising traveller, 
in exchange for natural products. The indigenous weapons 
are the flint-headed spear and axe, and the wo^en boomertog 
or throwing-stick. Australian legends go back to a tibie 
when even the use of stone lyiives was unknown, and opera¬ 
tions, even on the human body, were performed with a charred 
stick. The “ pitchi ” or bark-basket, and the digging-stick 
of the women, appear to be almost the only articles which can 
be classed as “ tools.*’ The clothing of the Australians may 
be d^ribed as purely ornamental. It consists, in fact, of 
certain decorations us^ in religious ceremonies; to ordinary 
life they are stark naked. The appalling festnre of this 
miserable existence, always bordering on starvation, is, that it 
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' seems u^have ^one oa dnnog cotmtless ages. The hvm 
flora of Aostralia are# it is well knowDy of a thorou^y 
archaic type; the naturalist discovers in its forests and rivefs 
forms which have long foice been eKtinct in other parts of the 
world. And as there is no evidence whatever of any inter¬ 
course between Australia and other lands during the period of 
recorded history, as, in fact, Australia was, until three cen¬ 
turies ago, an Unknown Land, we can oxily suppose that* the 
Australian has led his present life during thousands of years. 
His isolation has been, no doubt, the chief of his 
stagnation. 

Savage institutions. This view is entirely confomed 
by a study of the non-material side of Australian life. Crude 
and primitive as it seems to us, its elaborateness of detail and 
complexity of ceremonial point to a history of great, but un¬ 
recorded, antiquity. When we consider the terror which all 
novelty has for the savage, especially in religions matters, we 
are bound to think that the elaborate ceremonies described in 
Messrs* Spencer’s and Gillen’s valuable book ^ must have taken 
centuries, perhaps even thousands of years, to work ouL 
We may be very sure that no sudden change was^ade; 
but that only little by little was the elaborate ceremonial 
introduced. We cannot here do more than describe its 
leading features. 

‘‘Tribe** or pack.** It is the custom to speak of 
the Australians and other savages as Jiving in tribes.” 
But the term is most misleading ; for the word “ tribe ” 
always suggests to us the notion of descent from a common 
ancestor, or, at any rate, of close blood relationship. Now 
there is, as we shall see, a most imporunt stage in human 
progress, in which descent from a common ancestor plays a 
vital part in social organization. But the Australian ** tribe ” 
does not really play a very important part in savage life, at 
least on its socid side, it appears to be mainly a group of 
people engaged in hunting together, a co-operative or com¬ 
munal society for the acquisition of food siqjpiy. It would 
^ 7 ^ Ntiiw Triim tfCaittfat AuttraUa* Lo^on, 1899* 



SAVAl»e t 

redlf he hotter to call k die "pecki” feo k dbr moft 
reMiiibl«i a' bimtazig than a social orgamzatioia.v^ All Its 
mamller# arc entitled to a share in the proceeda of the day^a 
chase, and, qntte naturally, they camp and live together* 
Bta they are not sharply dirid^, for other pumses, Bttan 
other ** packs ** tiring in the neighbourhood. On the con¬ 
trary, they frequently mingle with them; and a social free¬ 
masonry extends over vast areas of the continent. 

Toteta grtkup* The real social unit of the Anserdians 
is not the ^ l|ibe, but the tetem grot^» The word totem ** 
is not, of course, Australian ; ^ but it is generally accepted as 
the name of an institution which is found almost universally 
among savages. The totem group is, primarily, a body of 
persons, distinguished by the sign of some natural object, such 
as an animal or tree, who may not intermarry with one 
another. In many cases, membership of dte totem group 
us settled by certain rules of inheritance, generally through 
females. But among the Australians, new-born or (in some 
^^es) unborn infants are allotted by the wise men to par- 
|icular totems; and this arrangement has all the appearance 
t>f extratne antiquity, for the savage has no idea of principles, 
he requires hard and fast rules. 

No mmrtiage within the totem. The Australian 
may not marry within his totem. ** Snake may not marry 
snake. Emu may not marry emu.*' That is the first rule | 
of savage social organization. Of its origin we hate no 
knowledge; but there can be little doubt that its objeet 
to prevent the marriage of near relations. Though thi 
savage cannot argue on principjes, be is capable of oi^rvini 
facta. And the evils of close inbreeding must, one would 
thinh, have ultimately forced themselvs upon his notice. If 
so, we can understand the rule, Snake may not marry 
snakc.^’ But this is conjecture. 

I with another totem. The other side of 

|the rule is equally startling. The savage may not marry 

^ It seeibs to have been first used, fn a slightly dlfierent form, by 
the Ojifaway Indlaas of North Ametiea.^ 
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within tetem, but he must marry into another totem 
apecialiy fixed for him. More than this, he not only marriea 
into the specified totem, but he marries the whole of the 
women of that totem in his own generation. Thus, all the 
men of the Snake totem are husbands of all the women of 
the Emu totem in the same generation; and, as a natural con- 
secjuence, all the women of Snake totem are wives of a|| the 
men of Emu totem. Of course, it must not be supposed, that 
this condition of marital community really exists in practice. 
As a matter of fact, each Australian contentv himself with 
one or two women from his marriage totem. But it is a fact, 
that an Australian would see nothing wrong in a man living 
as the husband of any woman of his marriage totem, provided 
she were of his own generation. And if an Australian is 
travelling from “tribe” to “tribe,” he will, as a matter of 
course, find a wife waiting for him in every “ tribe ” which 
contains women of his marriage totem. It is facts such as 
these which scandalised early missionaries, and oftoi caused 
them to shut their eyes to what was really a most valuable 
object-lesson in social history. 

No unmarried people. It will be obvious that, under 
these arrangements, there are no bachelors or ^insters among 
the Australian savages; but that, as Mr. Fison has well 
observed, marriage is, among them, “a natural state into 
which both parties are born.” 

Different generations. It has been hinted before, 
that some classification is necessary to distinguish the difierent 
degrees or generations within the totem group; and this is 
one of the object of the mysterious corro^eej, or ceremoniai 
gatherings, which play so large a part in the life of the 
savage. Though it ia extremely difficult, owing to the un- 
willmgness of savages to reveal the secrets of their rites, to 
ascertain precisely the details of these ceremonies, it is &irly 
clear that they serve more than one object. In the first 
place, as was frank^ admitted by an Australian mystery man 
of repute, they cfiect the useful result of impressing the 
ordinary ineml^rs of the totem group with a sense of the 
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iii^oru&ce and power of the ^*Bifrtark''«or dbrcererst 
oMntly old tnen, who ccmdoct them* In the second, they oa^ 
doubted^ seem to keep alive the legendary history of the totem 
group, a^ thus to bind its members closer together* The 
songs and dances of the ceremonies in many cases are supposed 
to represent great events which have occurred in the ** Al- 
che^ga,'' or distant past. Finally, at the ceremonies, olCim 
lasting for several days, the youths and maidens who have 
attmi^ to maturity are initiated into some of the mysteries 
of the to(^ oftra to the accompaniment of painful rites, 
such ss circumcision and other laceration. It is possible that, 
on such occasions, the initiated are subjected to tattooing, witli 
a view of establishing their identity, and of allotting them to 
a certain totem, and to a certain generation within diat totem. 

System of relationship. By this, or some other 
artihciBl means, the curiously simple system of Australian 
relationship is constructed. All the women of his marriage 
totem in lus generation are a man’s wives; all their children 
ase his children; all the members of his totem in the same 
gcoeradon are his brothers and sisters (whom he may not 
marry); all the members of his mother’s totem are his parents 
(for descent is nearly always reckoned through females). 
Parent, child, brother, and sister are thus the only relationships 
recognized. Rudimentary as this system appears to be, it is 
widely spread throughout the Malay archipelago, and Mr. 
Fison tens an amusing story of a missionary who, to increase 
his familiarity with his native converts, was made tw the pro¬ 
cess of adoption the brother of his man-servant. Happeniug 
to meet the man’s wife, the piissionary pleasantly explained 
that be was now her brother. Whereupon the lady instantly 
corrected him by saying —** Oh no, «^ou are not my brother, 
you are my husband.’^ Mr. Morgan, indeed, who has studied 
the natives of Hawaii and Honolulu, as well as his ow^ Red 
Indians, thinks that there are traces of still older systems, in 
which marriage between brothers and dsters, and even^between 
lineal relations, was practised. Be this as it may, the Australian 
system prevails widely among savages, and even, with certain 
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modific^iuiiamoD^ «omer highly civilized ped^e.^«4h« 
t^hinese* 

Totem queetiOBB* Whether the totem tervee mj 
other purpose than that of prohibiting intermarriage of near 
relations, and what is the precise connection which ^e savages 
believe to exist between themselves and their totems, are much 
disputed questions. With regard to the latter, it has ^een 
suggested by recent observers, that the Australian believes 
himself to be, in some mysterious way, the offipnng of Ins 
totem. There can also be little doubt that, in cases at 
least, the totem is an object of worship, a fetich which will 
deal destruction if the rule of the intermarriage is not rigidly 
observed. And, if this be so, we get an interesting glimpse 
at the rudiments of two of the most powerful factors to human 
progress-^Rcligion and Law. It has been said that the 
progress of religious ideas follows three stages. In the first, 
Man worships some object entirely external to himself, a stone 
or an animal. In the second, he worships a human being like 
himself, usually one of his own ancestors. In the third, be 
has risen to tlie idea of a God who is both divine and human, 
unlike and distinct from himself, and yet like to and connected 
with himself. The Australian totem would answer to the 
first of these three stages. But it is somewhat significant to 
notice, that the savage’s view of his deity is usually that of a 
malevolent Power, dealing disease and death, and thirsting for 
human blood. It is to be feared that this view is largely the 
reflection of the savage’s only means of reasoning, viz. by 
experience. He sees that any one of his fellows, who happens 
to be exceptionally strong and .clever, is apt to show his power 
by the exercise of cruelty, lie transfers this character to his 
god. • 

Sevegt Lew, Closely connected with this view, is the 
savage’s rudimentary notion of Law. With him it is a purely 
negative idea, a list of things which are prohibited, or Asios. 
The origin of these prohibitions is often ludicrous, but l£ey 
are generally found to be connected with the apprehettricHt m 
danger. A man is walking along a path, and is struck by a 
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fiffing' lutiefed of «ttriimtii% tite 1>low to' fistord 

caing»> AMumet it to bo the muh of^e aogor of die Tfee- 
Spirit ofeidfid bp hi« actioa in using the path. In the fhtore> 
that path is takos^ or forbidden. A mde log bridge is made 
over a atreont. It gives way beneath a passengerp and the man 
is dfowoecL That (the savage thinks) is vengeance of 
the yiater-Spiritf incensed at the insult oiTa^ed by the exist* 
ence of the bridge* which deprives him of his due number of 
victims. But the convenience of the bridge is so great, that 
men are tempted to build it again. And then a canning man 
suggests that, if a victim be sacrificed before the bridge is used, 
the Water-Spirit will be satisfied. And so some poor wretch 
is bound hand and foot and thrown into the torrent. Probably 
the bridge is better built this time, and does not break. 
The charm has worked. In such a way arises the notion 
of iocri^ft which has pl^ed such a ghastly part in history. ) 
Jacob Grimm, the great German scholar, found the practice i 
of bridge sacrifices in use in north-eastern Germany, hapjnly j 
only in a mock form, as late as the beginning of the present 
century. The practice of burying alive a victim in the found¬ 
ations of a house, as a sacrifice to the Earth-Spirit, whose 
domain is being invaded, is widely spread in savage countries. 
Doubtless it had a similar origin. 

Whether the totem bond also serves the purpose of uniting 
its members together for offence and defence, is also a disputed 
question. There are traces of such a state of things, and its 
existence would certainly explain the development of a con¬ 
spicuous feature of the second or patriarchal stage of society^ 
the bloott^feud group. But the rqjations of on^ group of savagei 
to another are obscure and uncertain. Doubtless the membra 
of a group, whether it be the ** tribe ’W hunting unit, or the 
totemistic marriage grou^ do not recognize any duties towards 
strangers. But their actual attitude is probably determined by 
the state of the food supply, and the amount of efbownmom. 
If gam^ is abundant, a^ hunting-grounds large in projpordon 
to the populataon, distinct groups of savages may exist side 
by side m a given area without conflict. But if game is 
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scarce^ iod tW land thickly peopled (in the sarage atateitlie 
two things would probably go together), wars a^ murders 
are, jvobably, frequent. Etco the rerolting practice of 
cannibalism probably originated in hunger; though tho'e are 
some races which seem unable to abandon it, even in dmes of 
plenty, and plausible reasons are invented for its condnuance. 
Ettt it is one of the surest laws of progress, that, with mh 
forward step, the same area is able to maintain an ever-increat^ 
ing number of people. And so, the temptations for war, or at 
least the excuses for war, are happily ever diminishing* 
Summary. It is a somewhat dark picture that we have 
had lb draw of the life of primitive man. ^nd indeed the 
noble savage, who passed his days in a sort of,perpetual picnic, 
surrounded by hia family, who sported in the flowery meads 
while he discoursed sweet music, was a last century fiction 
which did more credit to the hearts than to the heads of an 
unhistoHcal generation. The actual savage is usually a miser* 
able, underfed, and undersized creature, naked and shivmng, 
houseless, in constant terror of dangers seen and unseen, with 
no family ties as we understand them, with no certain food 
supply, and no settled abode. And yet, even the savage life 
contributes something to the total of civilization. The savage 
hunter, dependent for his very existence on success in the 
chase, learns to endure hardships without murmuring, In the 
pursuit of his prey. Constantly on the look-out for danger, 
he developes powers of observation which are the admiration 
of his more civilized brother. He can trace the footsteps of 
an enemy in a thicket, where a modem detective would declare 
it impossible to rpad any sign.^ He can foretell the approach 
of a storm from warnings which would escape a scientific 
weather-prophet. He«can hear sounds which to a civilized 
man are simply inaudible. He has infinite patience, provided 
only that the prospect of reward is palpable and imnlisdiate. 
These are no mean contributions to the store of civiliaation. 



Typb II. — Patriarchal Society 
CHAPTER III 

PatrtUrchal Society In Qeneral 

Distinguishing features. We now approach 
conakleration of the second stage of social deTelopmeot, 
in which the binding ties are more distinctly marked, and 
the organization more perfect, than in the preceding stage. 
Ail patriarchal society is characterized by certain well- 
marked features, which distinguish it froip earlier as well as 
from later types of society. These features are:— 

!• Male kinship. We saw that, in the savage type 
of community, while something that might be called kinship 
prevailed* it was so arbitrary and artificial, that it might be 
regarded as a superstition rather than a fact. So far as there 
was any recognition of blood relationship at all, it was relation¬ 
ship through women, not through men. But, in the patriarchal 
stage, patemi^ is the leading fiict. Men are counted of kin 
because they are descended froim the same* male ancestor* 
Sometimes, no doubt, the relationship is fictitious rather than 
real; as when deficiencies in a family aae made up by adoption 
or footer^. But the very existence of such devices ^ows the 
importaace attached to descent through males. Leaving^for 
the present the question of how this important change came 
abom, we notice another feature of patriarchal society closely 
connected whh it. 

h. Petmaaeat muniage. Wit|u)ut such an addition, 

*$ 
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the featoire cotikl hardly (kfelop* In a atate of aodnqr 
such as that of the Aostrafiana (on/^i p. lo), no one eoidd 
be certam who his father waa. It ia not until a woiw 
becomea the wife of one man only, that anythii^ like Cer* 
tainty of fatherhood appears. But it must not be asanined 
that marriage, aa fn understand it, /. e, permanent union of 
one man with one woman, is a feature of all patria^hal 
society. On the other hand, polygamy^ i. e. the marriage ^ 
one mao to several women, is very characteristic of patriarchal 
society in its earlier stages. Only in its later dovpopments, 
does it approach to the modern system of marriage. But the 
existence of polygamy is no bar to the recognition of kin¬ 
ship through males; on the contrary, it renders it increasingly 
certain, by providing against a superfluity of unmarried women. 
Finally, a mird essential feature of patriarchal society must be 
mentioned. 

3. Paternal authority. The principles upon which 
patriarchal society is conducted require, as we shall see, 
the existence of groups presided over and controlled by the 
welUnigh despotic authority of a male ancestor. This 
ancestor^ontrols, not only tlie business affairs of the group, 
but its mtgioo, and its conduct. He alone is responsible for 
it, to the larger group of which it forms a part. The precise 
limits of this authority differ in different stages. In early 
Rome, as is well known, the patria potestas extended to all 
the descendants of a living ancestor, no matter how old they 
were, and even survived, in a modified form, over the female 
descendants after his death. Moreover, it comprised even the 
power of life ^nd death, tg say nothing of control and 
chastisement. In later forms of the patriarchal system, this 
power becomes greatl)^ modified, but an interesting record of 
Welsh society at the end of the patriarchal suge says of the 
Mah, or youth under fourteen: (He is) his father's 
platter, and his hither lord over him, and he is to reemve no 
punishment but that of his father, and he is not to possess a 
penny of his property durmg that time, only in common with 
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twltthcr.** la ftct. for kiiS pwpOaM^ lie )m as emirate 

extttenota 

Admsi These art the universal itatures nf 

sodety in Uit fiatriarchal ttageii whether we look el It lexiong 
Jewkli tribesi or the early Greeks [e^g* the I%>i9cric heroes) 
or Romaos, or among the Arabs of the or the Htoclus 
aOd^Mahommedans of Northern India, or the Afghans of the 
froptier^ or, better still, among our Teutonic forefathers in 
their C^man homes, or, perhaps best of all, among the 
branches of 4he Keltic race, the Welsh, the Irish, and the 
Highland Scotch, with whom it lingered until a comparatively 
late period. 

Two stages of patriarchal society. Bu| vthe study 
of patriarchal society has, until quite lately, been rendered 
very didicult by the practice, adopted by writers and 
speakers, of treating all patriarchal society as though it were 
of one kind. As a consequence, the picture has been con¬ 
fused, inconsistencies and difEculties have arisen, and 
impatient critics have been tempted to regard the patriarchal 
stage of society as an ingenious fiction. 

Tribal. As a matter of fact, a patient st^^ pf the 
evidence soon reveals the truth, that patriarclial smmty falls 
into two subordinate stages, represented by two different 
groups or social units. The first of these may pTbpcriy tie 
called the tribe^ the second the dan ^or sept). The former 
(the tribe) is^ large group, consTstmg of several hundred 
individuals, the fully qualified among whom certainly believe 
themselves to be descended from a common male ancestor^ 
and are certainly bound togethei^ by the ties qf kinship through 
males. But, in most cases, if not all, the common ancestor 
of the tribe is a fictitious person, invented to satisfy the 
etiquette which has now come to regard descent firom a 
common male ancestor as the only true basis of society ^and, 
as a ma^r of fact, the lawfully born children of all male 
membrn of the tribe are entitled to be classed as tribesmen. 

CiaOUiaht The dan^ on the other hand, is a much 
smaller body, consisting of some three or four generations only, 
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in descent fr&m Umil-kiiown Jiial« anceitory ^ad 

breaking np, automaticaMy, into new clana or leptsy when (ba 
proper limiu have been rfached. » 

h^istaken (older) UfOdfy* This distindion ku been 
perOetTcd by toany writers, who, however, have failed to 
understand its significance, andy consequently, its value 
as a kelp to m study of patriarchal society. They ^eve 
been misled by the old theory, now definitely explode^ that 
the beginnings of society are to be found in the single iotue^ 
hold^ or group of descendants of a living man. ..^^en such a 
house-father died, they say, his sons would set up households 
of similar pattern for themselves, and these households, 
remembering their relationship, would form a clan ; when the 
clan grew so big that its actual relationships became obscure, 
it would become • tribe. To the Scottish historian, Mr. W. 
F. Skene, may be attributed the merit of having shown, by 
actual demonstration, that this account really reverses the 
historical order of things. The tribe, or larger unit, is the 
oldest; as it breaks up, clans are formed ; and the break up of 
the clan-system leaves as inde|>cndeDt units the households 
formerly comprised within it. Finally, but not till long after 
patriarchal society has passed away, the household is dissolved, 
and the int&vidual becomes the unit of society. 

Supported by evidence of savage society* This 
view, put forward by Mr. Skene in his Celtic Scotland (voJ. 
iii.) has been strengthened, in the most remarkable way, by 
the discoveries concerning the nature of savage society 
described in the preceding chapter. By these discoveries it 
has been proved, that the earliest social group, so far from 
being a small household of a single man and his wives, is a 
large and loosely connected group or ^*pack,’’ organized for 
matrimonial purposes on a very artificial plan, which altogether 
precludes the existence of the “ single family.** If it were 
necessary, it could easily be shown that the origin of society 
in ** single families ** is inherently impossible; but it is 
suffictent to point out that the evidence is against it. 

Qrigin of the distinction* Although, howovefi the 
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aotitor ncknowiedges hU debMi^ Mr. ElcUr etiablish* 

meot of the true eidistioodiip tribe and the chuii 

he is not aware that the emuei of|the aj^iearance of either 
have been stated anywhere brief form. He thinks it 
better^ therefore, even at the nsk" of aiitici^tio|| mattels a 
littfe, to state clearly his own view, whi(%^ this: /Aw the 
dofn^stication of animals converted the saiS^ pach hto the 
patruerehal triie $ and that the adoption of agrietMure broke up 
the tribe into clans. 

Distinguishing murks of paMarchnl society. 

If this view be correct, obviously the first thing to do in 
attempting the story of patriarchal society is to consider the 
domestication of animals and its immediate results. But, as 
this will require a chapter to itself, it will be well once more 
to emphasize the distinction between patriarchal society and 
modern or political society, in the strict sense, in order 
that the reader may realize that he is going to deal with 
ideas completely foreign to his own. Patriarchal society, 
then, is distinguished from modern society by four leading 
qualities. 

Personni union, i. It is persqml^jaax territorial. . 
Although, as has been said, the basis of modern society is 
military allegiance, the great factor which determines thfl 
allegiance is residence in a fixed area. DouUless, fbr ceri&m 
purposes, a citizen of State A may reside in the territoiy of 
State B; yet he is looked upon as an alien^ and hn takes 
no part in the political life of State B. On the odier hand, 
if a man qualifies as a citizen of a State by residence, we ask 
no questions about his blood race. ** Eyery one born m 
France is a Frenchman,” says the Code Napoleon; and, 
broadly speaking, that is the rule in ci^lized countries at the 
present day. But ^triarchal society cares nothing for resid¬ 
ence or locality. To be a membw of I particular group, a 
man must be of the tdood of that group. If he is sot, he 
may pass his whole life in iu service, but he will not be a 
member. In fact, the whole group itself may move its 
qtuuters at any time, without affecting its constitutioii in any 
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way. At reaat^ th$ la ^ in tUt. earlier ttaget oi pattiaraM 
iDctety. 

BxeiOMirea€$m, a. It is Modena sooety 

belkv^ in large munbers.^ In ^t^^^eStab grnmblia^asbiKit 
** immigrant ^ens,** modem States are r^y anxmns to 
increase their numbers as much as possible^ because they know 
that an increase bf numbers means an increase of ^vemih ^md 
of fightmg-po^mer. To a community in the patriarchal 8ti^» 
an Immigration Bureau would appear to be a monstrosity. To 
its members the immigrant is simply a thief, comes to 
stint the pasture and the corn land; a heathen, who will 
introduce strange customs and worships. If he is admitted, 
he is admitted only as a ierf or sla’ot. 

Communal character. 3. It is communal. In a 
modern State, the supreme authority deals dlrectljTwith each 
individual. Of course there are intermediate authorities, but 
they act only as subordinates or delegates of the supreme 
power, which can set them aside. But, in patriarchal society, 
each man is a member of a small group, which is itself a 
member of a larger group, and so on. And each man is 
responsible only to the head of his immediate group—the son, 
wife, or slave to the housefather, the housefather to the head 
of his clan, the head of the clan to the tribal chief. The 
prai^tical results of this principle are vitally important, as we 
shall see later on. 

No comjpetition. 4* It is non-^n^tiiive. We are 
accustomed to a state of society in which eacli man works at 
what he thinks best, and in the way he thinks best. Subject 
to certain laws, mostly of a plaice character, each man ^‘does 
as he likes.*' If a farmer thinks he can get a better crop by 
sowing earlier than his neighbours, he does so. If a carpenter 
thinks he can make a better box by using nails where screws 
have hitherto been employed, he does so. If a draper thinks 
he can attract customers by selling tea, he does so. But 
patriarchal society would have look<^ on such practices with 
horror. lu life was regulated by fixed ewtomt to devbte 
from which was impiety. How this idea arose, and how it 
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g^^ixalSf <lil4t]pp^«r«d, wt must ui<}tti^ pree0ttt» 

we must iwiply beer it b mbd b tiibki&j of 
8oeteiy. In pttriarolul eociety, ev^y one fbw ha dufc!^ b 
life preidribea iof hbi; and not only hti dudes, to tb% way 
in wbcb he ahoold perform them* Any demdoo feom 
ciistomary roles was looked upon with ditfayour. 

We now come to deal with the great discovery Whiclhinade 
patriarchal society possible and inevitable. 




CHAPTER IV 

The Domestication of Animals 

r r 

The art of taming wild animals and making derve 

the pur|)08e8 of man, is one of the great discoveries of the 
world. Just as it is quite certain that there are some races, 
e.g. the Australians, who have never acquired it, so it is 
equally certain that many other races hare learnt it, with 
results of the greatest importance. But as to the man or 
men who introduced it, we have no knowledge, except 
through vague and obviously untrustworthy tradition. Like 
many of the greatest benefactors of the human race, they 
remain anonymous. In all probability, the discovery was 
made independently by many different races, under combina* 
tions of favourable circumstances. 

Origin of domestication. But, if we cannot speak 
wi^ confidence of names and dates in the matter, we can 
make certain tolerably shrewd guesses as to the way in which 
domestication of animals came about We start with the 
fact, that the most valuable of tlie world^s domestic animals, 
the sheep, horse, ox, goat, etc., are known to exist, or to 
have existed, in* a wild state.* It is, practically, impossible to 
suppose that these wild animals are (except in rare cases) the 
result of the escape** from captivity of tame animals. It 
follows, therefore, that the start which a pack ^ of savages 
could obtain in the matter of domestication would depend 
upon the character of the wild animals in its nnghbOQfbood. 
For it is fairly obvious by this time, that many wild animals 
are not suitable for tammg. Thus, it is hardly possible that 
the lion, tiger, or bear will ever really become domestic 
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anisiftby io ipiie of the fact that thdop at|!ength%iid enduranct 
would prove valuable ^laalitiea tf they cwd be med* And 
•0 some peoples may have remained utterly savage, because of 
the ^ct that their country does not produce animals capable of 
domestication. Agam, some races, like the Eskimos, appear ' 
to have had only the wild ancestors of the dog ^d the 
reindeer, and thus to have been very limited in their oppor- 
tunidee. Other races have been able to tame the sheep, one 
of the moat valuable aids to civilization; others, again, have 
had the still wore valuable ox. 

Suptriiuity of gome* But still the question remains 
—How was the process of domestication discovered ? Here, 
again, we can only proceed by speculation; but a most valu¬ 
able account of his experiences in Southern Africa (Damara 
Land), published by Mr. Francis Gabon in the middle of 
the century, affords us most suggestive hints.^ 

Two of the most striking features of the savage character 
are recklessness and greed. Being quite unable to make pro¬ 
vision for the future, or even to realize the wants of the 
future, the savage consumes in disgusting orgies the produce 
of a successful hunt. A stroke of luck, such as the capture 
of a big herd of game, simply means an opportunity for 
gorging. But even the savage capacity for food has its 
limits; and, in exceptionally good seasons, there is a super¬ 
fluity of game. A civilized man would strain every nerve 
to store the surplus away against future wants. The savage 
simply wastes it $ partly because he knows that meat will not 
keep, partly because he cannot realize the needs of the future. 
The pemmican ” or sun-driqd meat of |he Red Indiatt« 
and his ** caches,^’ or buried hoards, are the limits of the 
savage capacity for storing up againsv a rainy day. 

Pets* But, if the savage is reckless and greedy, he is 
often aflt^tionate and playful. If he has had as much food 
as he can eat, he will amuse himself by playing with his 
capttvesi instead of killing them. At first, no doubt, there 
is a good deal of the cat and the mouse in the relationship } 

^ if0rrmShN ^ am Em^hrer im Trofical Settth Africa. Lrondon, 1855. 
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butt m time, tue «nge comes posittTeJy to bfe his ci^pt%«t« 
aixl eren to resist the pimgs of hunger rather thsu kH 
la other words, the earliest domestic antmali were |!re« 
served, not with a view of profit, hut for sport, or amuretWit* 
And it is most important to observe, that animals so seiecied 
would naturally be the handomest and finest of the catch, 
whose appearance would delight the eye. The hist^^ of 
the process is neatly summed up in the two nieaningS m the 
English verb «to uke." In the primitive sense,to like” 
means, to like to eat ” ; later on, it means •* to to keep^ 
or have by one. “ I like mutton,” or, " I like my dOg"^” ^ 
Pood supply. But, of course, feelings of affection 
would be bound to give way in the long run to feelings of 
hunger. And tlien the tame animals would be slaughtered 
for food. And so it would ultimately dawn on the savage, 
that the keeping of pets was really a profitable business, 
because it afforded some protection against famine. Gradually 
it would become more and more common. Finally, the 
savage would learn by experience that, even without destroy- 
log them, his pets could be put to valuable use. Thus the 
wool of sheep, the hair of goats, the milk of cows, would 
be to a savage like a gift from an unknown Power, Still 
more, the young of his captives would add to his delight in 
hss possessions and his forest lore, his keen observation of 
the habits of ^imals in their wild condition, would come in 
most usefully for his new occupation as a brewer and keeper 
of docks and herds. But, when he had got thus far, the 
savage would have ceased to be a savage; he would have 
become a pastorgTut. 

ifesults of chnogc. We must now notice the chi^ 
effects upon social arrangements produced by the adoption of 
pastoral pursuits. 

Kioship ttfougk males. In the first place, it i* not 
very difficult to see how it would lead to the establ^meot of 

* It hss been raggested that the reverence of the lavage for hl« 
totem may also have had eomething to do with the pmervadon of 
•niniale. 
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throRigli nidlM. In the mfa^t nr liiml»g etege* ^ 
bunting wit done by the men} diie wnmcn^ thnagli 

in n^y ettei they took pm in the chi8e» being employed 
cbiegy in carryti^ weapons, setting traps, and Other tab* 
ordinate odices* Their real tasks were to mind camp, diess 
the Ibod, and, what has always and inevitably been woman’s 
wor|^ to look fdter the children. Quite naturally, thoo^ 
not, perhaps, very justly, the superduous animals which were 
left Over ifter the hunger of the camp had been sattsfied, 
were looked upon as connected in some special way with the 
man who had captured them. And he, therefore, would 
have the training and management of them; and, in course 
of time, they would come to be looked upon as his ^r^pir/jr* 
In speculadons as to the origin of the important institution of 
property, it is often said, that capture is the first title to owner¬ 
ship. This is hardly true; for accounts of savage societies 
generally show that the captured animals, so far as thep art 
required for foody are treated as the common stock of the 
camp. But, when the claims of hunger have been satisfied, 
the actual captors are allowed to retain the remainder as peie / 
and, as they become fonder and fonder of them, they resent 
more and more any interference with them by other people. 
It is just what happens with chiidien; who ar6, in many 
respects, very like savages. What a child diinks of is not, 
hono the toys came there, but nvho uses them* **| always play 
udth this doU, so it is mine.*’ That is the feeling of the 
savage for his ox or s^eep. 

PastonI pursuits* And then, as all the advantage 
of the rearing of animals con^p to be realized, the sava^ 
** pack ” gradually changes into a society of shepherds o| 
herdsmen, in which the men are engaged in tending cattle 
sheep, or goats, while to the women fall the sul^rduiate 
offices of ^ttoniog the wool, milking the cows and goats, aad 
making the butter and cheese. The men drive the flcfeks to 
pasture^and water, regulate the breeding, guard the folds 
against pumm, decide which of the antm^ shall be killed 
fc« ftmd, and famk in the beasu of burden. 
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Value of labour* But m theae tMfc« it gmda^y 
becomes apparent to the men that hhoitr is a valuable thin^» 
A man who has been very successful in cattle-reariog requires 
a number of ** hands ** to keep his herds in order. Beiudes 
the domestic labour performed by women» he requires the 
outdoor labour of meOf to prevent the cattle from 8tra3riiig or 
being stolen, to drive them to pasture in the mornings and 
bring them back at night. To this demand for labour we 
probably owe two of the great institutions of the pastoral age: 
permanent marriage and siavery. There is |;eullyi as WU 
shall see, nothing out of place in taking these two together, 
odd as the conneciaon may sound to modern ears. 

Permanent marriage has been alluded to before as one 
of the essential features of patriarchal society. By superficial 
writers, its appearance is often attributed to some vague 
improvement in morality or taste. Unhappily, the facts point 
to a much less exalted origin, viz. the desire of the man to 
secure for himself exclusively the labour of the woman and her 
offspring. If the change had come about from exalted ideas 
of morality, we should probably have found two features in 
the new system— (i) equality of numbers between the man 
and the woman; (2) free consent to the marriage on both 
sides. It is notorious that just the opposite are the facts 
of the patriarchal system, at any rate at its earlier stages. 
Polygamy, or plurality of wives, is the rule; and, while the 
husband is not at all particular about the conduct of his wife 
with other men, he is intensely strict about appropriating the 
whole of her labour; and all her offspring, no matter who 
is the real fathe^ belong to ^im. Again, the ancient forms 
of marriage, viz. marriage by capture and marriage by pur^ 
chase^ point irresistibly to the conclusion that the woman had 
little or DO voice in the matter. In the case of marriage by 
capture^ the husband carried off his wife by force from a 
neighbouring tribe; and, long after the reality of this practice 
has disappeared, it survives, as is well known, in a nctitioos 
form all over the world. It is considered barely decent for 
the girl to come to the marriage without a show of force. 
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in f»a2ite modera 8oci^ the **bettt nuif'* ti nid to 
be a tunrtni of the friends who went with the bridegroom in 
»ident days to help him to carry ofr his brtde^ while the 
bridesmaida are the lady’s companions, who attempted to 
defend her from the audacious robber, and the wedding 
tour U a survival of the flight from the angry relatives of 
the bride. In the more peaceful form of marriage by purchase^ 
the lady has become an article of marketable value, whose 
price is paid, usually in cattle or sheep, to her relatives or 
owners, la is»a refinement of modern days that the ** bride* 
price ” should be settled on the ladyufrerseif, or contributed, 
in the form of marriage gifts, to stock the^i future* home. In 
ancient times it was paid, if not in hard cash, at any rate in 
solid cattle, to the damsers relatives, who, by the marriage, 
lost the value of her services. Jacob, we know, paid for his 
wives by labour; but this was probably an exception. In 
patriarchal society, the father of a round dozen of strong and 
well-favoured daughters is a rich man. 

SMvFiy arises from the practice of keeping alive captives 
taken in war, instead of putting them to death. In savage 
days, wars are usually the result of scarcity of food, and, as 
was pointed out previously (p, 14), result in the killing and 
eating of members of a stranger “pack.” But, with the 
increasing certainty of food supply, resulting among other 
benefits from pastoral pursuits, cannibalism becomes unneces¬ 
sary, and captives are carefully kept alive, in order that they 
may labour for their captors. It may sound odd to speak of 
slavery as a beneficent institution, but one of the first lessoqf 
which the student of history ha^to learn is, t)iat things which 
to ut now seem very wicked, may have really been ai one timt 
improvements on something much worse. Slavery is an ugly 
thing, but it is better than cannibalism. Again, however, we 
notice that the upward step was due, not to exalted morality, 
but to practical convenience. Morality is the result, the 
cause, M social ameliorattoo. 

The pestomi tribe. Thus we have seen that pastoral 
pursmta have converted the savage “pack,” with its loose 
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system of aiisociation and marriage, imo the |>asKMei| 1 ^, 
with its fixed marriages and its relatiomkip baa^*^ stiic^y tm 
kinship through nudes^ The woman leaves her oisn df 
household, and becomes a member of that of her hasbiod* 
The clumsy expedients of capture and purchase ate resorted 
to, in order to continue the instinct, developed (as we have 
seen) in the savage period, which forbids intermarriage betumeii 
near relations. The precise distance of relationship required 
probably settles whether the woman is to be captured a 
neighbouring ti^ibe, or bought from another hosi^old of the 
same tribe. And tbit rule probably varies accordbg to cir* 
cumstances^ But in either case the husband is the sole 
authority in the household. His wives, children, slaves, and 
animals are under his absolute control, and all stand pretty 
much on the same footing. 

Mode of transition. The precise steps in the moment* 
Otts change from the loose marital relationship of savages to 
the definite (if somewhat brutal) institution of the^pastoral 
household, are very hard to trace. The process nas. been 
very ingeniously suggested by the late Mr. Robertson Smith 
in his Kinship and Marriage in Early jirabia^ where the 
author points out the clear traces among the patriarchal Arabs 
of the former existence of a savage state of society. It is 
there suggested, that the existence of a long condition of war 
and disturbance would have had a similar result; by drawing 
together the fighting males into groups for military purposes, 
each male jealously guarding his own women and children. 
But there are insuperable difficulties in the way of such an 
explanation. Xhe patriarclyil household would have been 
the last tiling that a warrior would liave cared to encumber 
himself with ; and times of military licence are hardly dtnes 
in which the permanence of the marriage tie is developed. 
On the whole, it seems tolerably certain, that the budding 
institution of pn^eriy has been the main factor in creotiim 
the patriarchal tribe and family. Our very word family ^ 
is said to be derived from an old Italian word Jafnii meaning 

slave.” 
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of pootw^ *To isoaclwle 

Mt may juM liaatUy meatioxi one or^ two other 

jBjiortailt contrlbitti^ made to the progteu oT dvilizatioft 
yy tlie domeiittcadoD of aosmala* Obnooily it wodd tend" 
argd^ to mcrease mtmier* aod to immoTe by the 

[greater aboodaoce and regularity of food supplv, and the 
ucreaae of Nothing and shdter. But also it would have the 
roportmtt e^ct of differmtuuing in strength and importance 
>iie tribe from aoodier, and one family from another. Savages 
ire, in die m^a^ very much alike; ooe savage^ibe is a gc^ 
led like another. But circumstances' of climat^ and skill 
n breeding and rearing animals, would soon prod^e dider- 
isces in the pastoral age. One tribe would become wealthy, 
vhUe another would remain poor. Even in the same tribe 
lome households would become richer than others, according 
ts, by superior strength or skiU, one housefather acquired more 
:akle than another. Early Irish society was elaborately 
)rgamzed into classes, which distinguished between the ordinary 
Veemen ) and the rich cattle owners (Boaire'j, and 

letween the various degrees of wealth among the latter. And 
he primitive uniformity of membership ultimately became 
)ttite broken up by the practice, adopted by the rich Boaire^ 
if lending their superfluous cattle to the poorer tribesmen in 
eturn for rents or regular payments, as well as /eastings or 
KTcasional entertainments of the cattle-owner, who visited his 
x)rFower from time to time, no doubt under the pretence of 
eetng how his cattle were getting on. 

New ideas* Once more, the domestication of tnimail- 
8 responsible for two very impgrtunt ideas, ;without which 
:tviliz^ society could not hold together m its present form* 
rhese are the ideas of profit and capital. The former is 
low looked upon as the net gmn in any comn^rcial U'ans* 
icrion. Originally it was the offspring of domesde animals, 
fhe household which had a dozen goats in one ^ear, 
night tol itsdf, without any further captures, in possession 
if twenty in the following. The idea gradually spread, and 
kU modern industry is bas!^ on it ^gain, even if there were 
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no birthB in *hU the paitoralift would find thtti it wj 
r»te for a time, he go on living on the produce of ina 
animaliy the milk of goata and cowa, the wool of cl|ieepy 
without reducing his numberi. Thia discovery woad^ tend 
very powerfully to induce him to iav€ his animus^ ^ ^ 
slaughter them, in order that they might pr'oduce cotiatBnt 
income. That is precisely what we mean by the term 
It is wealth ^aved to pr^uce future wealth. But there waa 
no room for these great ideas in savage society. They are 
the direct outcome of pastoral pursuits. So yc/ce that the 
lazy and overfed savage, who amused himselt by taming and 
petting his superfluous captive animals, was really beginning a 
revolution in the world’s history. It is rather curioua thl^ 
the power of taming new animals secitiS', to be almost extinct 
among civilized men. Is this because all the tamable animals 
have been tamed, or because civilized man has become so 
unlike wild animals, that he has lost the art of understanding 
them I 




CHAPTER V 
Tribal Orsfanization 

Ws fiow come to deal with the way in which tociety orgao- 
i|e8 itself to satisfy the requirements of this pastoral existence 
we have tried to describe. And, in dealing with this 
subject, by preference will borrow our illustrations from 
the Keltic peoples of the Britibh Islands, who, until compara« 
lively recent times, occupied the patriarchal stage, and from 
those subjects of our Indian Empire, such as the natives of 
the Pan jab, who, even at the present day, afford most valuable 
opportunntes for the study of patriarchal institutions. Occa¬ 
sionally we may refer to other examples, such as the Homeric 
Greeks, the ancient Romans, the Maoris of New Zealand, 
and the Arabs, in order to broaden our horizon, and to 
realize how widely spread is this phase of development. 
But we shall gain in vividness by keeping close to one model. 

TAe tfibe. In society of the patriarchal type the im¬ 
portant grouj) is, as we have said, the tribe, or body of people 
believing themselves to be descended strictly in the male line 
from some far-off ancestor. We say ** believing themselves,” 
advisedly; for if our account of, the origin of the tribe be 
correct, the rule of male succession only developed after the 
group had been in existence, perhaps for thousands of years. 
But the mteose belief in the existence f rom the beginning of 
the so-called agnatic ^ rule of succession, is evideno^ bythe 
amusmg attempts of the tribesmen themselves to discover a 

^ The term is derived from Roman Law, which contrasted amuth, 
or connection through mate ancestors, with or oralnarv 

* blood relatlofiship. 
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iio^ mile uceetoT* or* i« he i« called by 8cietidfic.|iri^eii| 
10 eponjm^ for their tribe. ThtUi ve fiod the #iroidd^« of 
British hikory derifing the desceoit of tbetr trd>e from Briiios 
of Troy, the griodion of iEoeas; the Cymry of 8 tr«||h 4 yde 
are, in an eariy document, said to be all descended fhkm one 
Coel Hen, s^hose name it supposed to survive in viriotts 
place names in Ayrshire; each of the Teutonic tribes 'Which 
settled in Britain alleged its descent from the Scin 4 inavii]i 
hero Odin; the Beluchis of the Panjab proiets to be the 
offspring of Mir Hamzah, an uncle of the pro^ln;^ Mahomet; 
while the Pathans of the same neighbourboed claim descent 
h'om Saul, the first king of Israel! 

Membership of the tribe. Such being the impottsn^ 
attached to male kinship, it is not surptiriug to discover diat, 
in tribal society, no one can he regarded as a full member of 
the tribe, unless he is the lawful child of a full tribesman. 
Such a person is alone entitled, as of right, to a share in 
the tribal possessions; he alone can take part ip the re* 
Jigious ceremonies of the tribe. But, as a matter of fact, 
all patriarchal tribes are found to have living among them, 
considerable numbers of strangers^ who, though separated by 
a great gulf from the full tribesmen, yet rank in various 
degrees of social importance. There are, for example, the 
mere ** strangers,’’ the Fmdhir (as the Irish called them), 
the AUtuds (as they arc called by the Welsh Laws), who 
appear to be broken men from other tribes, adopted or pro¬ 
tected on more or less hospitable terms. Along with these, 
probably, go the offspring of the tribeswomen through 
marriages with such resident strangers. Occasionally, in 
return for very great services, or after a residence of many 
generations, such i^erdons are fully adopted into the tribe. 

Serfs. Then there were the various degrees of urft at 
hondmiH i for, as we have said, pastoral society was anaiottS to 
secure cheap labour. These were, probably, the resufta of 
forays upon neighbouring tribes, or people whom we shonid 
call ** convicts,” who baa become such through ftulure to pay 
compensatioD ft>r injuries committed by thei% according to 
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tiie myMn to be efterwards expUioed. These serrite persons 
were either'employed u berdfsnien or (sotnewhai leter) as 
farm-labourer^ such as the Smckkht of Ireland, or the Tms 
of Wales ; or they were treated as domestic slaves {Bothams 
Of Caetht^* 

Rmnks within the tribe. But it must not be supposed 
that, even among the full tribesmen, equality of ranks was 
the rule* True it is that every free tribesman was entitled to 
his share of tlie grazing land, to his hunting in the waste, to 
his oath o£» kindred (i. r. the protection of his immediate 
relatives}, and to his armour. But it is probable, as we have 
said (p. 25^, that, from the very first, the chief wealth of the 
tribe, viz. its cattle and sheep, its camels and goats, were 
looked upon as indindual pro})erty ; and the tribesman who 
was not fortunate enough to inherit or to capture a stock of 
these was in a somewhat unenviable position. As the Irish 
Laws put it, he was only a Per Midba^ or “inferior man,” 
not a Boaire, or “lord of cattle.” In fact, he was very 
much in the position of the modern “ free ” workman, who 
often finds that his boasted frc'cdom means freedom to 
starve. 

The nobies. In this state of things, he very frequently 
resorted to an expedient which is intensely interesting, as being 
the earliest development of an institution which was destined 
to play such a large part in the world’s history : the institution 
of umJlordkm, Only, it was not, in these early days, applied 
to Uxndf which was not regarded as capable of appropriation 
by individuals, but to cattle. The rich Boaire loan^ some 
of his cattle to the poor Fer who agrcfrd to take some 

of them for a certain period, and to pay an annual Beitigi or 
food rent, being part of the produce, and to feast the Bwurc 
and his friends a certain number of times in the year. Having 
the right to feed a certain number of cattle on the tribal Jund, 
the borrower of cattle (or CeUe, as he was called) could 
probably make enough to live on out of the tranaacnon. If 
, he had some cattle of his own, he was called a Saer Ctnle^ or 
free tenant; but, if his whole herd was borrowed, he became 

D 
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the Doer CeSe of the owner; not, technically, an unfree gian, 
but a man in a very mferior position. 

Degrees of nobility. Among the rich men, or nobles, 
of the tribe, there were also many social degrees, according 
to their wealth; these, however, are not of great importance, 
except in relation to the system of blood fines, of which we 
shall say something later. 

Officisis of the tribe. But, besides these divisions 
into free and unfree, nobles and ordinary freemen, the tribe 
had a very important oflicial organization. ^ ^ 

I. The Chief, who was understood to represent the founder 
of the tribe, and who was usually the oldest male in a particular 
branch. Messrs. Spencer and Gillen have pointed out that 
among the Australians, wliom we have taken as our types of 
savage society, there is nothing that can be called a chieftain¬ 
ship, though there aie, doubtless, often certain individuals 
who, from their physical strength or supposed wisdom, have 
great influence. But in patriarchal society, there is always a 
representative of the tribe. The Irish called him a Ri, the 
Welsh a Pen, the Scotch a Mormaer^ the Teutonic trills a 
Cymng (whence our “king **), the Bilikhes a Tumandar^ the 
Pathans a Khan, lie was hereditary, not in our sense, but 
in the sense that tlie eldest male in the priv?leged line was 
entitled to the oflice, unless disquabfied by feebleness or 
disease. The Welsh Laws picturesquely describe him as 
“the oldest cflicient man in the kindred to the ninth descent, 
and a chief of household ; ** and they go on to enumerate his 
duties tlius:— 


(^z) He muB^ speak on l^half of his kio, and be listened 
to ; 

[h\ He must fight, on liehalf of his kin, and be feared; 

(f) He must give sccuiity on behalf of his kin and be 
accepted. 

In other words, he must be eloquent, brave, and honest; and 
if a candidate for the position did not manifest these qualities, 
he might be set aside. This is probably all that is meant by 
certain writers, when tlicy say that the tnbal chief ia “eJectivc*” 
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Of courie he was Jcmg before the days of vofes and ballot- 
boxes. 

But, by an arrangement which shows a good deal of wisdom, 
some patriarchal tribes do not wait until the death of a chief 
before accepting his successor. Amongst many of them 
there is— 

2 . Tixe He!Apparent t called by the Irish the Ta/dtf, 
by the Welsh the 2'nsbanteuleu, who is the person who will 
next succeed to the chieitainship, in the ordinary way, after 
the death f^f existing chief. After the break-up of the 
tribes into clam or uptj in Ireland, this practice continued in 
the smaller bodies; and it was its existence which did more 
than anything else to scandalize the Elizabethan statesmen 
who tried to bring the Irish to English notions. In Russia, 
the institution lingered for a long while in the person of the 
KniaZf or Grand Princr, the eldest male of the house 
of Rurik, tlic chief of tlie Varangian or Norman band which 
conquered Russia in the ninth century. Still longer it con¬ 
tinued to be a feature of the Holy Roman Empire, which, 
in addition to its head, or Emperor, had of right also his 
destined successor, the “ King of the Romans." During the 
life-time of the chief, the heir-apparent acted as his deputy, 
and was, so to speak, **learning the business." 

5. The Champion. This person, called among the 
Irish and Scotch a Toisech^ among the Welsh a Dialer (or 
“ avenger **)t among the Teutonic tribes a Hercioch (or ** host- 
leader"), is very interesting, both on account of his ultimate 
destiny, as well as because he is an early instance of what is 
called specialization of functiqns." Urigiijally, as we have 
hixxLf the hereditary chief was mso the head warrior of the 
tribe. But, as the chief was hereditary,would often happen, 
in spite of the power of rejection claimed by the tribe, that 
the chief was unsuccessful as an actual warrior. He might 
be wise and venerable, much respected and loved, bdt no 
soldier. In times of stress, the triw would naturally turn to 
one of its members who had shown great bravery and skill in 
fighting, and, by a sort of informal election, apjioint him to 
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lead them in Hattie, much a« the Romans did, at a much liier 
stage, with their JDietator^ Apparently, after this event had 
occurred two or three times, the champion or head warrior 
became a recognized insMution^ 

All these three oihciaU, the Chief, the Heir-Apparent, and 
the Champion, seem to have been provided for by tne endow¬ 
ment of sjx^cial rights in the tribal land, by an extra share 
of the booty captured by the tribe on its plundering expedi¬ 
tions, and by customary presents made on certain days of the 
year by the members of their tribes. The first /)f,these three 
privileges is of special impoitance in the History of Politics. 

4* The Council, or group of seniors, called by the Irish 
Brthonsy by the Welsh Henad'tvr, by the Teutons Rachimburgs, 
hy the Mahomnicdan tribes Jirgah, and by the Hindus 
Paruhayat. This seems to have been a b^y of persons 
gradually formed fiom the heads of the subordinate groups 
in the tribe, by a process which we shall have to explain 
in dealing with the formation of clans. Its great function was 
to record the custom of the tribe, and regulate its ceremonies 
and religion. It was, obviously, a most necessary institution 
after the tribe had become numerous, and in days which could 
boast no written records. It is most interesting as the germ 
of future constitutional government, and may be regarded, 
historically, as the mother of Law Courts, Cabinets, and even 
of Parliaments. Sometimes, as amongst the Welsh, and some 
of the Teutonic tribes, it seems to have consisted of a small 
number (seven); at others it was obviously larger, and may 
have consisted of all the heads of households within the tribe. 
Later on, its members appear to have developed individual 
functions, as pcdigrce-kcc|iers (called by the Irish and Scotch 
Synnaehies), priests (possibly, among the Welsh, Druidt), 
medicine men, and so on. But it is witli the elders as a boa^ 
or council, that we are most concerned : and the mention of it 
brings us to the consideration of two closely connected topieSf 
viz. Tribal Religion and Tribal Law, with an account 
which this chapter may fitly end. ' 

Tribtd Relighm it a striking testimony to the truth of 
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thc^Tieir proTiouaiy quoted (p. u)> that the lecoiid stage 
of religious thought u that in which Mao worships as hts 
gods beings who are, or have been, men like himself, who 
are, in fact, his deceased ancestors. Aneesior worship, which, 
even at the present day, is tlie religion of multitudes of the 
human race, especially in the East, seems to arise from two 
sources. The one is a profound belief in the existence of the 
spirit-world, in which die dead live and move as in life; and 
which may, therefore, be fairly claimed as a crude form of 
belief in the immortality of the soul. The second is the 
profound deference to parental authority rendered during life 
to the head of the patriarchal household, and which, after his 
death, takes the form of ceremonial worship. In its more cruel 
shape, this worship is celebrated with sacrificrs^ either by way 
of vengeance upon the men who have caused, or arc supposed 
to have caused, the death of the ancestor, or by way of 
providing him with comforts in the spirit-land. In its more 
rehned form, it is a continuance of domestic worship^^A exhibtteci, 
for example, in the picturesque ceremonial of the offerings of 
cake and water, the sacrificial meal and the commemoration 
hymns, of the C^e of Manu and other Hindu rituals. The 
centre of ancestor worship is the family hearth, with its sacred 
fire and solemn festivities ; and its continued practice is thus 
calculated to keep alive, in tlie most vivid way, that spirit of 
kinship which is tlic very essence of patriarchal society. It 
may, perhaps, be doubted whether ancestor-worshm plays 
quite such an important part in the daily life of the Hindu as 
the Sacred Books would lead us to Mieve; but it is un>« 
doubted that its existence accouans for much shat is otherwise 
obscure, not only in Oriental Society, but in the history of the 
early Greeks and Romans. Readers Vho are interested in 
pursuing this line of thought, may be advised to consult the late 
Mr. Fttstel de Couianges’ famous book La Cite Antygue i 
liere it will be sufficient to state, by way of contrast, two 
three of the leading features in which the ancestor worship 
of patriarchal society differs from religion as understood by 
the modern world, 
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1* it Im not prOBeiytixtng, The great religioiu of the 
modem world—-ChrittiaQityy Mahomm^aoiamy even Bud¬ 
dhism—profess to be of universal application^ and their mis¬ 
sionaries seek to make converts in ail lands* To an ancestor 
worshipper, such a coarse would appear, not merely ridiculdus, 
but positively treacheious. His gods are for him and his 
kindred alone; he looks to them for favour and protection, as 
one of their devout descendants. How could strangers possibly 
have any share in their worship ? As a consequence, the 
patriarchal man, who wandered away from his <kindred, found 
himself not only among strange people, but among strange 
gods. To him, expulsion from the tribe meant the break up 
of religious as well as social ties. An Englishman of the 
present day who settles in France, Germany, Italy, or Spain, 
enters a place of worship, and finds the same God worshipped, 
under slightly different forms and in a different tongue (unless 
he be a Catholic), but by worbhipjxrrs of the same faith. To 
an ancestor worshipper, such an experience would seem 
incredible. 

2. it is not theological. That is to say, it does not 
profess to account for the origin and constitution of the universe. 
No doubt the patriarchal man had certain crude ways of 
explaining the existence of the world and its contents. But 
these were not part of his religion. It was not until the later 

‘Speculative spirit, introduced into Europe by the Greeks, 
attempted to link intellectual belief with religious duty, that 
the modern kind of religion began. Even then, as wc leam 
from more than one passage in the New Testament,' concern¬ 
ing “ meats off wed to idols^^ some of the early Christian 
converts considered it quite possible to combine an intellectual 
acceptance of Cliristiariity with a continuance of tlieir ancestral 
rites. Ancestor worship, in fact, was a purely practical 
religion, imposing a code of duties on its followers, bat 
making no demands upon their belief. 

3. it is secret. The view that their ancestors belonged 
to them alone, naturally made the tribesmen very jealous of 

^ E. i. Acts XV. *9. 
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•traogers acquiring any knowledge of their ibrfba of worship, 
Coiuequently, the most rigid care was uken by each tribe, 
and, after the tribe split up into sections, by each section, to 
premtt a knowledge of these ceremonies leaking out; and 
many of the most dramatic stories of ancient history turn upon 
tlie vengeance taken upon interlopers who had succeeded in 
penetrating the mysteries of religious celebrations. In each 
household, the particulars of its sacred rites were passed on 
from father to son in the greatest secrecy. The secrets of 
the tribe w^r^in the custody of the elders or wise men, who, 
in somewhat more advanced times, formed themselves into 
hereditary bodies, or colleges, for their preservation and practice. 
The very existence of the tribe was bclieve<l to depend upon 
the safeguarding of these mysteries; and, if a disaster happened, 
one of the readiest suggestions to account for the mishap was, 
that the ancestors were offended, because ** strange fire ** had 
been offered on their altar. 

Tribal Law, Closely connected with Tribal Religion,^ 
in fact originally part of it, was Tribal Law. One of the 
direct results of ancestor worsliip was a religious adherence to 
ancestral custom, that is, to the practices observed in life by 
the revered ancestors. And this was the main idea of Laiv, as 
conceived by patriarchal society. The notion of Law as the 
command of an absolute ruler, whether an individual or a body, 
was yet far in the future. Law was not a thing to be maae^r 
but a thing to be rliscoDered. Tlic old savage notion of taboo, 
which, as we saw, was purely negative, had been largely super¬ 
seded by the positive notion oi' custom. What was customary 
was right, what was uncu8tom|ry was wrong. l''he desperate 
tenacity with which patriarch^ society clung to a practice, 
merely because it was a practice, is illustrated, among hundreds 
of other examples, by the well-known Roman custom of ex- 
aminmg the entrails of victims to ascertain the prospect^ of an 
expedition. Originally, no doubt, it was a practical exj^iem 
adopted by the nomad tribes from which the Romani were 
descended, in their wanderings through unknown country. 
To test the fitness for food of the new herbs with which they 
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came into contact, they^ canaed a few of their cattle and 
to eat them, and dies, by a sort of rude po$t^mortem^ judged of 
the result. The real origin of customs is often very hard, 
however, to discover. Sometimes it seems to have bera mere 
accident. The ingenious account of the origin of roast 
sucking pig, given by Charles Lamb in hts well-known Essay, 
though intended by him as a joke, may really be a brilliant 
guess at the truth. In other cases, no doubt, an exceptionally 
able man deliberately made an innovation, which was after¬ 
wards copied by others, as it was found to be u^ful. But 
such enterprise must have been very dangerous. The first 
man who diank the milk of his cow probably paid for his 
luxury with his life. In jiatnarchal society, innovation and 
crime are almost co-incident. So little, indeed, is deliberate 
departure from custom anticipated, that there seems to be no 
regular punishment for it. The chief or elders will declare 
the custom ; tliat is, or ought to be, sufiicienL But if an 
offender persists in his impiety, the outraged community will 
banish him from its ranks. In the expressive language of the 
Welsh Laws, he will be a “ kin-shattered man,^' an outlaw, 
in fact. If the tribe lives near the sea, he will probably be 
set adrift on an ojx^n raft; this was the method with the 
South Welsh. Other codes speak of turning the offender 
** into the forest.** In eitlier case, the result would be much 
the same. 

The Mood feud* For injuries to individual fellow- 
tribesmen, the universal remedy was the lex talionis, adminis¬ 
tered by the i/ood feud* Barbarous as such an institution 
seems to us, it is probably one of the most important steps 
ever taken towards civilizatidh. A man is killed. Instead 
of the murder producing indiscriminate daughter, it gives rise 
to an ordered s^eme oT vengeance, conducted by the imme¬ 
diate relatives of the slain man against the murderer and bis 
immediate relatives. If there be any doubt about the facta, 
certain rough tests are applied, which to us would appear vet^ 
unaatitfactory. The accused brbgs a certain numlxr of his 
relatives to swear to hts innocence, or some rude sort of ordeal 
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ii u|KiJ If the occased is deemed guilt^i the goes oq« 
oaheppsly for a very long time. 

BJIOWi fiaes, A great step further is takex)| when* for 
the right ef vengeance, is substituted the payment of compen¬ 
sation. The circumstances of pastoral society permit of this. 
The existence of cattle and sheep form a stanJardof vahte^ hy 
which the life of a man can be measured. Starting with the 
simple idea that a man is worth what he owns, and taking the 
ordinary free tribesman as the unit, the trilxr sets up an elaborate 
scale of mo^fy Jines (the eric of the Irish, the^a/a»aj of the 
Welsh, the cro of the Scotch, tlie tver of die Teutons) carefully 
graduated according to (i) the importance of the injured jiarty, 
(l) the extent of the damage. Apparently, the proceedings 
licgin as before. The marks on the dead man’s body are 
examined, the bloody wcajxm is traced, the trail of the stolen 
cattle is followed until it leads to the ihiePs hut ; and then, 
just as the /eud is going to begin, the ehlers intervene, and urge 
the acceptance of a j^ne. At first, it would seem, die ac¬ 
quiescence of the injured party is voluntary. Until quite late 
in history, the ultimate right to liattle cannot be denied. But 
every effort is made by the elders to induce the parties to 
“ swear the peace.” In the world-wide habit of shaking hitnds^ 
wc pobably liave a dim survival of a practice insisted upon by 
the early peace-makers, as a guarantee that the parties would 
not use weapons against one another, at least till ail other 
remedies had been tried. i'or if the hand is clasped in 
another’s, it can hardly strike a blow. 

No general rules of Tribal Law, It is obvious 
from what has been said, chat, while we describe the 
general character of Tribal Lau^no enumeration of its rules 
can be made. Bach tribe has its owi^ Law, binding only 
upon members of its own tribe. " General principles will, no 
doubt, be found running through it alt; inheritance in ..the 

* One of these probably survives, in backward countries, to dte 
present day. Each of the mourners touches the body at a funeral. 
The ancient belief was, chat, if the touch was that of the murderer, 
the corpse would bleed afresh. 
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male line, prohibiHdn of marriage outside the tribe (or icKsidet 
as the case may be), relationship of classes, rights in pasture 
land, and so on. But in details these will dilfer from tribe to 
tribe, and even in branches of the same tribe. The investiga¬ 
tions of the British Settlement O dicers show, for example, that 
there arc at least several hundred different systems in force in 
the British Fanjab alone, though the population of chat 
country is a little less than the population of England. Long 
before there is a Law of the Land, there is a Law of the 
Tribe; and by his own Law alone will a tribcfniao consent to 
rule his actions. 




CHAPTER VI 

Asrriculture and the Clan 

• t* 

Origin of Agriculture, Ab in the case of the taming 
of wild animal«, so in the case of tilling the ground, we are 
left in the dark as to the benefactor who first made the price- 
leM discovery. Such scanty legends as exist on the subject, 
are evidently the work of later times ; or refer to an imporfation 
rather than to a discovery of the secret. 

But, if we have no evidence on the subject, it is one on 
which we may fairly indulge in scientific speculation. 
Although the Australian aboriginals know nothing of 
agriculture, they gather the seeds of a wild plant known as 
nardoo, and, after bruising them in a rude mortar, make them 
into cakes. Let ub suppose, in some country endowed with 
greater natural wealth than Central Australia, that a pack of 
savages, having gathered a greater store of wild seeds than it 
could possibly consume, buried the surplus in some earth-heap 
or mound, and left it in the summer camp till the return of 
spring. Suppose an unusually wet winter, or an exceptionally 
early spring. Returning to its summer quarters, the pack 
might well discover that the st^vd-up grainy had sprouted, 
and assumed sometliing like the shape in which they had 
known the ears when they had gathered them in the forest 
the previous autumn. Such an object-lesson would hardjy be 
lost, even on the aavage mind. The same thing might well 
happen to the wild yams or other edible roots which are some 
of the earliest food of man. 

Character of Agriculture, Whenever the savage 
had begun to act upon the idea this suggested, agriculture, in 

41 
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its most primitive form, would have come into existence* ^The 
rest was only a question of time. And it is quite posnbte 
that agriculture, in a very imperfect form, was practised as 
early as pastoral pursuits, at least in the majority of cases. 
But it is not difhcult to see why agriculture takes rank as a 
development of human industry distinctly later than the tend¬ 
ing of cattle and sheep. It is very much more laborious} and 
man, especially primitive man, has no love of work for its own 
sake. Compared with the hard toil of the husbandman, the 
life of tlic shepherd ie easy and enjoyable. l»he» capture and 
breaking-in of wild animals are, to the savage nature, fascin¬ 
ating tasks; the one gratifies his love of excitement, the 
other amuses his hours of idleness. Even the driving abroad 
of flocks and herds to daily pasture is no exacting task. The 
milking, the dressing of skins, and the spinning and weaving 
of the pastoralist's life are chiefly done by the women and 
children. But the primitive curse is upon the tiller of the soil: 

in the sweat of thy face shall thou cat bread." 

• Resisons tor its adoption. Agriculture, therefore, 
remains for ages, even after its rudiments are known, a mere 
supplementary pursuit, practised for the purpose of providing a 
few luxuries, rather than the substantial occupation of Man. It 
is not adopted on a large scale till the increase of population 
(always the result of a step forward in civilization^ begins to 
press upon the means of subsistence. One of the most 
striking facts about agriculture is that, though its service is 
hard, its produce is infinitely greater than that of pasturage. A 
learned German writer, l)r. August Meitzen, who has 
devoted his lifejto the &tud3h4»f questions connected with land 
settlement, calculates that an area which, used as a cattle-run, 
will maintain one hundred people, will, if brought under the 
plough, feed three or four times that number, and leave a 
substantial margin over. Probably the practice of agriculture, 
on a large sc^e, began in the Delta of the Nile and the 
Mesopotamian countries, where the barren desert afforded 
little pasturage for cattle, but the rich alluvial valleys of the 
|reat rivers rendered agriculture easy and profitable. From 
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theoipe H tpread through Asia Mmof» northward and west* 
wards) till it became known throughoat EoropCy and was 
gradually adopted as the needs of the population demanded it. 
When Carsar says of the Germans that they do not study ” 
agriculture,* he prdbably does not mean that they had never 
heard of it, but that they found it easier to satisfy themselves 
with milk, cheese, and Hesh, the produce of pastoral pursuits. 
There is a very interesting passage in the Book of tfx Abley of 
ClonnuKnoitf^ which tells of Ireland that there was not ditch 
nor fence nof s^ne wall round land till came the period of the 
sons of Aed Siane (seventh century a.d.), but smooth fields. 
Because of the abundance of the households in their period, there- 
fore it is that they introduced boundaries in Ireland.^* Some 
writers (e.^. Mr. Seebohm) take this passage to refer to the 
breaking*up of open arable nelds into small enclosed holdings. 
But there seems little doubt that what the chronicler is really 
referring to is, the general adoption of agriculture in the place 
of pasturage, because of the abundance of the households. There 
is, in fact, plenty of evidence to prove that Ireland was once 
a purely pastoral country. 

Early methods of Agriculture, But we must not 
suppose that the adoption of agriculture meant the adoption, all 
at once, of farming as ive understand it. Perhaps it will be 
interesting to give a hasty sketch of the dinerent stages 
through which the cultivation of the ground has passed. 
Afterwards we may pass to the still more important subject of 
the results of the adoption of agriculture. 

1 . Forest clearings. The beginnings of agriculture 
nearly always involved clearing th^ground, for tljc simple reason 
that the most fertile land is sure to be covered with the rank 
growth of ages* Doubtless, much land had already been 
cleared for pasture ; but people are unwilling to sacrifice this 
for the apparently uncertain prospects o^harvest Sometihies 
the forest i» cleared by burning, the ashes being used as a sort 
of primitive manure, and the seed being simply thrown in and 
left to come up with the forest weeds. In other places, the 

^ Agriatttmrn turn student. (Ds BtUo Galtise, vl. XI.} 
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axe is uiedy the ground, when cleared, broken up wil|» the 
mattock, or primitive hoe, which seems to have been an early 
modification of the savage’s digging-stick. 

Extensive Cultivation, The ground tlius cleared 
is cropped year after year, until one of the fundamental laws 
of nature logins to assert itself, viz. that a repetition of the 
same crop on the same land tends to produce barrenness. The 
returns are less and less each year, till the ground is abandoned 
in despair (probably being deemed accursed), and a new patch 
is taken into cultivation. This agriculture is tecl^nically called 
extensive, and is, of course, very extravagant, both in labour and 
land. 

2. FleJd"graS 8 system. Although the clearings are thus 
abandoned for purposes of sowing, they act as a sort of rough 
pasture, or fallonv, for the cattle of the community, who pick 
up a scanty subsistence from tlie shoots and weeds remaining 
alter the reaping of tl^e last crop. In tropical countries, such 
as India, and even in sub-tropical lands, such as the fertile 
districts of southern Australia, abandoned patches speedily 
become again converted into “ jungle ” or “ bush,” and ex¬ 
plorers of later generations are startled to fjmi, in the depths 
of the forest, traces which jioint indisputably to the existence 
of former cultivation.^ 

Alterations of crop and fallow. But, in temperate 
zones, the land is not covered again witli trees, and, after the 
newly reclaimed patches have been themselves exhausted, the 
tribesmen return to their old patches ai^d plough these again, 
to save themselves the trouble of further clearing. Then is 
discovered another great secret of Nature, viz. that, though 
successive cro|^ of the saine'kind will exhaust a piece of land, 
yet, if that same pi^e is left to lie fallow for a time, it will 
recover its fertility. This discovery leads directly to— 

3. The two-field system, in which the community 
keeps two distinct patches of land at work, sowing one in each 
alternate year, and leaving the other to lie fallow. This system 

^ No doubt this fact accountg for a good many of the ao-called 
** discoveriei of pre-historic races.’’ 
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of agpcultore is widely prevalent in backward cotmtries at the 
{»'e8ent day. 

4. Tbe tbree^tieid ayatem. This, which is really an 
improved variety of the last system, is due to the still fuller 
discovery that, although a continuation of the tame crop on tbe 
same piece of land exhausts it very ^ckly, an alternation of 
crops will not exhaust it so quickly. The plan is, therefore, to 
have three fields and two dsjferent crops going on at once, the 
third field lying fallow once in every three years, instead of once 
in every two^ Thus in a course of three years— 

ist yeai—Field A = oata B = heana C =3 fallow 

znd ,, — ,, B 5= oata C = bcana A = fallow 

3rd „ — ,, C = oata A xs beana B fallow 

and so on for each triennial period. 

Questioa betweea tbe two-field and tbe three* 
field aysteni* The advantages of this plan, in the increased 
variety of crops, was early perceived ; but, for a long time, 
people preferred to work it with the two-field system, by 
dividing the ploughed field each year into two parts. In 
fact, they were afraid that the other system would require too 
much ploughing, louring the later Middle Ages this was a 
“ burning question ” in Western Europe. But the three-field 
people won the day, as they were bound to do; and their 
argument is so triumphant and so neat, that it is worth while 
to set it out. We take first an imaginary area of 180 acres, 
divided into two fields, one of which hes fallow every year, 
while the other is partly under oats and partly under beans 
or pease. Thus— 

A (<^ acres). f a (90 acrcb). # 


. 


A 1 

n 1. 

(45 acicn). 

(45 acret). 

A s 

Ba. 

(45 acred). 

(45 acres). 
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Nov take an imaginary course during any one year. 

Plough A i, and taw oatt... m 4j( acres 
Martk. Plough A t, and sow l>ean8 ... sa 45 acres 
Jvne. Plough B (whole) #«//«* and leave 
Fatlovr at-t r80 acres 

Total S70 acres ploughing 

Now take the same area divided into three Jiclds, 

A {fva aci^s) B (60 arres*) C (60 acres) 

1 - 


'f| 


Again a year’s ploughing :— 

Septtmher. Plough A and sow oats ... a^; 60 acres 

March. Plough B and sow brans..-= 60 acres 

June. Plough C and leave fallow ... s 110 acres 

140 acres 

i.F. actiially 30 acres less of ploughing. Bui that it not all. 
l"or, if we look back wc see that, if we have worked our 
lands on the two-fi^d system, we have only harvested the 
crop of 90 acres; but, if we have used the three-field system, 
we have taken th|i produce of 1 zo acres. Thus, the three- 
field system beats the two-field, hands down; and it is not 
surprising to find that, in medieval Europe, it became the 
rule in the most progressive countries, and developed a regular 

^ This is necessary after the crop, to get rid of stubble. 
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tet •f namet. Thus, in England, die autumn-sowing was 
called the iilth grmn^ the spring-sowing the Hch grmn^ and 
the idle held die fallows and there are corresponding terms in 
many other countries, 

5. Convertible husbandry. The three-field system 
reigned supreme in Western Europe, uadi, at a comparatively 
recent date, it was abandoned in favour of a still more economi¬ 
cal plan, by which fallows are practically abolished, and, by a 
great increase in the number and variety of crops, and the use 
of artificial nianyres,the land is never (in good hands) allowed 
to get exhausted. This change, which came about in England 
in the 16th century, and which was greatly due to special 
circumstances, such as tlie Dutch connection and war prices, 
is, however, closely connected with an important change, not 
merely in the methods, but in the orgamv.ation of agriculture, 
that is to say, in the instituhoru by means of which agriculture 
is worked.^ To this we must now turn our attention. 

Organization of agriculture. At the end of die 
Middle^^^ges (as we call them), that is to say, when the 
revival of learning in Europe and the Reformation began to 
break up the old order of things, the typical agricultural unit, 
not only throughout Europe, but among the vast populations of 
India, Egypt, and Persia, was the village or township. At 
first sight, a village appears to be merely a collection of 
farmers and labourers, cultivating pieces of land whi^ph happen 
to be near together. And such, in fact, the modern village 
of Western Europe generally is. The inhabitants are, in 
fact, merely neighbours^ nothing more. Tlut the medieval 
village was a great deal more; epd the diffet^nce is usually 
expressed by describing it as a village community. There has 
hten a good deal of nonsense talked about 'die village community^ 
as if it necessarily meant a socialistic group of people, who du 
their work and hold the proceeds in common^ Such an aaler- 
tion cannpt possibly be made of historical times. Whatever 
may be our view of the origin of the medieval village, it is 

^ All these Bve stages of agricultural method may be observed at 
work In Sweden at the present day. 


t 
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quite clear tLtt, tu hii^ical ttinea, we have pnictic^y oo 
evidence of an agriciiltaral group (larger than a aingle house- 
hold) cultivating its field in common and dividing the pro¬ 
ceeds. So far as our evidence goes, each farmer has his own 
land, and reaps and stores his own harvest. Nevertheless, 
there is a real meaning in the phrase village community t and we 
shall best bring out that meaning by enumerating half-a-dozen 
points in which the average Village of tlie sixteenth century 
differed from the average English (or French or German) 
village of the nineteenth century. ^ « 

1. Opea fields. In the first place, we notice a purely 
physical difference. T/jcre were practically no hedges in the 
medieval village. The arable land of the village lay in great 
open fields^ many hundreds of acres in extent, separated from 
one another and from the meadow and waste only by balks^ 
or banks of unploughed turf, on which grew trees here and 
there. The beautiful hedges of the modern English country¬ 
side arc the result of the great enclosure mo^temeni^ of which we 
shall have to sjieak later on. This difference, of coi^rse, need 
not have been connected with a difference in the methods of 
agriculture. As a matter of fact it was so connected. 

2. Equality of hoidings. In a modem village,the farms 
will be of all sorts of sizes, determined by the circumstances of 
the case. But if wc examine the terrier^ or ground-plan, of a 
medieval village, in which the lands worked by each farmer 
are distinguished, wc shall notice a curious thing. We shall 
see that there is a tendency towards equality of holdings. 
There will be a ^reat many farmers with about 30 acres of 
plough-land earh. There<>wlll probably also be one or two 
much larger holdings, e.g. 120 acres, also more or less equal 
among themselves, afid, what is still more curious, bearing a 
fixed proportion to the smaller holdings, usually of 4 to i. 
There will also be a number of people, obviously in an 
inferior position, holding little plots or patches cleared from 
the waste. Finally, there will probably be a great man, who 
has a big house and park (or enclosure)^ as well as a great 
deal of land in the open JUlds, 
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Pwced Moan Corresponding nirith Rde strongly 
nnrked dmsion of classes there will be found, if the affairs of 
the medieval village be fbrther investigated, a curious system, 
by vbich the two poorer classes in the village render labour 
services to the richer, not, as agricultural labourers do now, 
for ivagi/f but as part of the terms on which they hold their 
lands. The poorer class, or cottagers, will, practically, be 
working almost entirely for the krdf as he would be called in 
Europe, for the agba in Persia, for the %amndar in India, 
possibly alsoHbt* tlie few rich farmers, if such existed. But 
the ordinary small farmer, the yardfmgt as the English called 
him, will also have to work for the lord, though, probably, 
only a comparatively small part of his time. Indeed, in many 
cases, he will probably have compounded for his labour dues by 
payment of a fixed monty ren/, and so will be what we 
should call an ordinary fenanf farmer. Nevertheless he will 
clearly at one time have been a eerf; i. e. a man who has to 
work for another, whether he likes it of not. 

4* ijlitermlxed plots, Now-a-days, the land of each 
farmer ih a village lies in a more or less compact mass. The 
farmer would consider it a great hardship and waste of time if 
it did not. But the farmer in a medieval village not only had 
his holding divided amongst the two,, (or three) great fields 
into which the arable land of the village was marked (for 
cultivation according to the rotation of crops previously de« 
scribed), but, even in each of these three nelds, his holding 
was not compact, it was up into a large number of small 
strips (usually about half an acre each) scattered all over the 
field. Besides his 30 acres orsst>*OT arable/ he would also < 
have the right to turn so many cattle and. sheep into the 
meadow of the village, except at the dme of hay growth, 
when the meadow would be temporarily enclosed wid) hurdles, 
and then he would get the hay of a amall plot. Finally^ 
would have the right to turn so many inferior beasts—donkeys, 
geese, swine—on to the wa/te^ or uncuktvated land of the 
•village, and also to cut turf and wood therefrom for fuel and 
repairs. Thus we see that his holding, which always inohided 
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a houae in tlie village, waa a compkte outUt, ao far aaijand 
was concerned. ^ ^ ^ 

Closely connected with the <* intermuced character df the 
farms, was the i^ctice of shifting^ or redistributbg, the plots 
held by a farmer at stated intervals. This practice had 
ceased in the more progressive parts of Europe, long before 
the end of the Middle Ages; but in Sweden and Denmark 
there were clear traces of its existence; in India, under the 
name of it was wedl known, and, in Persia, even at the 
present day, it frequently takes place under the, management of 
the headman of the village. 

5. Cuatomnry management. This feature which, 
perhaps,distinguishes the medieval village more clearly than any 
other from the modern village, was a necessary result of the 
system of intermixed holdings. All the work of the village was 
settled by a rigid system of rules, handed down from remote 
ages, which prescribed exactly when and how each operation 
should be begun, done, and ended. Now-a^lays, each farmer 
manages his lands as he thinks best, subject to the terms of 
his agreement with his landlord. If farmer Jones liiliiks it 
wise to cut his hay on Monday, he is not obliged to wait for 
farmer Smith, who thinks that Thursday will be better. 
Each farmer cuts his hay when he thinks best. But this sort 
of independence would have been impossible when the lands 
of all the different farmers were mixed up together. The 
village was fixed in the grip of custom, and one of the chief 
reasons why agiiculture was fur so many centuries unprogres¬ 
sive, Was just because the enterprising farmer could not act 
withoUkH^bnviniung the <z4^W^!|of his fellow-villagers. ^ 

6. 0///c/al|, Now-a-days, the ordinary village perhaps 
has its policeman, anti, mayl^e, its miure or chairman of pari^ 
council; but the policeman is probably appointed and paid by 
a distant authority, and Ae moire or chairman has very little 
real power. In the Middle Ages, each village hiul an 
elaborate staff of officiala, whose duty it was to work for the 
whole village. First, ^ere was the headman or ruve^ , 
chosen from or, it may even be, by the villagers, who repre- 
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lent^ the yillAgers at i whole, waa re^li(j 3 ^. 4 o the lord 
fo( their labour duet, thforced the tostomt," and wat the 
mou^ptece of the village in ita dealiugs with the outside 
world. The poaittoo, though it doubtlesa ifianied (aa it atUl 
does in India and Persia) certain privileges, was not without 
ita drawbacks; and there are some traces of a rule that its 
acceptance was compulsory. Then, too, there was a constable 
or btadley whose duty it was to carry messages round the 
village, to summon the villagers to meet under the sacred tree, 
and generally to enforce the orders of the reeve and moa/, or 
meeting of the villagers. Then there was the pound^hceper^ 
who seized straying beasts and kept them in custody till their 
owners made fine to the village chest; the packer^ or com¬ 
mon-keeper, whose duty it was to tend the cattle and sheep in 
the meadow, and to see that no one put in more than his 
proper share or stint; the swine^ljcrd, who led the Sfwinc of the 
village daily to the wood to grub for acorns; thej^oose-herdt 
and so on. In many villages, ail over the world, it was the 
duty of the village to provide watchmen^ at least during certain 
times ^ the year, to guard the flocks at night. We find 
our English Edward I. in his great Statute of Winchester, 
insisting that the custom should be kept up; and the^#^Wjttcb*’ 
were a standing joke in Shakespeare’s time. In India and 
other Oriental countries, even at the present day, the village 
carpenter, potter, blacksmith, cobbler, etc., arc real ojjtcicds^ 
provided for, like the other ofliciais, by an allowance of land, 
which is ploughed and sown for them by the farmers, while 
they, in return, must give their labour to ad^ villager wj|^ may 
require It. Doubtless it was time in Europe. 

Origin of the viUage, This description wul have 
been sufficient to show that the medkvar silage, though 
not that socialistic community which platform orators have 
delighted to describe it, was a vefy highly organizedv^and 
closely compacted body, something utterly different from the 
mere groups of independent farmers in moi^rn Europe, usually 
held together, if at all, only by the fact that they are tenants 
of the fame landlord. 
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Two vhWB* Now, concerning the origtn of this 
community^ a conflict fierce, and, it la to be feared, somewhat 
acrimonious, has raged« For, whikt we have had great cmi- 
trovcrsialista, such as Mr. Seebobro, Professor Vinogrtdofl', 
Professor Maitland (who can hardly be called a controvert 
stalist at all), and M. Fostel dc Coolanges, who have all 
combined great learning with perfect courtesy, we have also, 
unhappily, had inferior controversy from apologists of par¬ 
ticular theories, who have not always observed the courtesies 
of scholarship. Briefly speaking, and putung^ aside minor 
details, the rival views are (i) that the typical village was 
originally a band of kinsmfn working for themselves; (2) that 
it was originally a group of serfs (or slaves'^ working for a 
master. Mr. SccUihm and M. Fustel de Coulanges take the 
latter view; Professor Vinogradoff and (with reservations) 
Professor Maitland take the former. It is so extremely un¬ 
likely that tl^e views of any of these eminent and learned men 
arc totally baseless, that it is a pleasing task to the author to 
suggest a solution of the difficulty which shall combine the 
views of both sides. j 

Glancing back for a moment at our account of Trthai 
Organisation^ we siiall remember, in the first place, that, 
though what may be called the average tribesmen were free¬ 
born kinsmen of each other, there was also attached to each 
tribe a body of stran^ers^ in a more or less inferior and servile 
position. Furthermore, wc shall remember that, among the 
Irish and kindred races, the lich tribesman frequently loaned 
out part of his Cattle to pooler freemen, in return for an 
annual paymeqf or m//, qnd ^certain /eastings or entertainments. 
Finally, wc shall remember, that each tribe had its chirf or 
head, who wa^ endowed with special privileges, and who 
received various gifts and officrings from the tribesmen. Here 
at once we have a division of patriarchal society into ranks, 
which correspond in a most curious way with the divisiooa in 
an ordinary village community, as described in this ch^^r. 
The tribal chief corresponds with the village lard or agha^ the 
rich tribesmen with the holders of large farms, the poor tribes- 
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ttie%vith ikx yard&tigii thffty-acre mcQi ** ftrangers ** 
with the cottagers or serfs of the viUage* 

Simiimrtty betwmn tribm! and viUage twfsiite* 
athUi* Bat, after all, such a cobcidence may be merdy 
casuals We hare no right to say that it protes the comiec* 
tjon between the tribe and the viilage. As a matter of hict, 
there are substantial differences to be accounted for; and it 
is by the neglect to explain such diiTerences that historians 
claiming to he scientific incur ridicule. For example, b the 
tribe, the p^r Ceik^ or holders of stock, pay their rents, not 
to the chief, but to their individual cattle-owners, while, in 
the village, the labour services of the yardSngj arc rendered 
almost wholly to the lord. As a matter of fact, there is an 
important transition step between the irih and the vi/kige, 
namely, the dm ; and it is for evidence of the nature and 
origin of this body that we must look. 

Tba Flaith. Fortunately, b is not very hard to find. 
If we look once more at our Ancient Laws of Ireland^ we 
shall find an impoitant person known as the Flaith^ who is 
permanently connected with a definite territory upon which 
are settled— 

{a) His Ciniudy or agnatic kinsmen, grouped together b 
an apparently artificial way, known as Fine ; 

(b) His Cetie, or, as we should call them, tenanii^ who, 
though tribesmen, have accepted stock from him in 
manner before described; 

(<r) His FuiSitrt or strangers, who, apparently, have become 
his peculiar charge, either by «ame kind of distri^ 
bution withb the tribe, jJH^by voluntary arrangement. 
Apparently, in order to attain this position of Flaith^ or land* 
hrd, the ordinary Boaire, or rich c8t;^e<K>wocr, roust have 
held his position for three generations. The third in descent 
from the Bamre^ if he is still rich and has maintained his 
position on the same land, becomes a Flaith, But hcNr did 
he coaa to be settled permanently on this land ? 

No Bub^diviaions of land in tha paaiomi period. 

It is ^ly clear that, durbg the purely pastoral epo^ there 
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were bo per&ument diTuiona of the land within the t|ibe* 
Each man’e share of the tribal land was reckoned* not in 
acres or other land measureroeot* but in caitie and ibeep* It 
was* obviouslv* much easier to reckon this way* than to go to 
the trouble of measuring out the land and allotting a portion 
to each man. The cattle wandered about* according to the 
season of the year* followed by the tribesmen with their tents 
and scanty goods; and it is probable that this is all tliat a 
good deal of the so-called nomadism amounted to. But now 
we have to suppose the practice of agriculture slowly adopted* 
** because of the abundance of the households.*' Gradually* 
this wandering existence became more and more impossible. 
Granted that* at first* the cultivators of the soil cleared and 
broke up any part of tlic forest land not actually occupied 
by their fellow-tribesmen. Sooner or later, the improve¬ 
ments in agriculture described at the beginning of this chapter 
rendered people unwilling to abandon their land. But who 
were the earliest cultivators of the soil ? Obviously, the 
strangers attached to the tribe, upon whom the rough work of 
tlic community fell, and who would be the first to suffer from 
scarcity of food. Gradually, the tribal territory thus got 
broken up among the rich tribesmen, each with his Ceils or 
dependents and his Fuidhir or strangers; and, after three 
generations of holding, he could not be dispossessed. This 
view is strikingly suggested for Ireland by the famous |K>em 
of Finntanii on the battle of Magh Lena. He tells us that 
of old Ireland was divided into one hundred and eighty-four 
Trtcha Cedsf i.e. tF^al territories, that each of them was sub¬ 
divided into tliirty Bal/yu^or clan lands, each maintaining 
three hundred catde, and oaving t^ivehve xnVntVAx, or ploughlands^ 
each of one hundred.and twenty acres. We are not bound 
to suppose that the poet was entirely accurate in his figures; 
but be was not likely to have made a glaring misstatement of 
obvious facts. We may accept his general desenption as 
true, the more so as it is substantially supported by the 
evidence of the Welsh Laws. 

The Welsh evidence* For, in the Welsh Laws* we 
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tuff not oolj the im, or tri^, fettled In iti Out we 

hafe a tubdifidoD known ae the iwfyt under a l^reyr^ or 
Mckelwr^ who is a sort of minor patriarch, at the head of a 
ItvtDg family of three generations. The' term which, 

literally, means a bed or couch, is strongly suggestive of family 
ties; and, as a matter of fact, we have in the Welsh Laws a 
very interesting description of the ancient Welsh patriarchal 
house, which seems to have been much of the same type as 
the ordinary Gothic Church. Behind the pillars (gaveh) 
which supported the roof and formed the nave, were what we 
should call, in modern architecture, the “transepts,” but which 
the Laws call the gwelys, or couches; and the 7 tr Gwelyawg^ 
or ancestral land, is, like the Irish Orba^ the land of a family 
which has remained in possession of the same district for three 
generations, and has tenants and serfs under it. In the Welsh 
evidence too, it is also worth noting, that, primarily, the agri¬ 
culture is supposed to be done by the Alltudsy or strangers; 
the free tril^smcn occupying themselves principally with 
cattle-rearing. 

Tht Scottish evldeace* Lastly, in the Scottish eri- 
dence, especially that part of it which relates to the High¬ 
lands, we find the clan^ or section of the tribe, permanently 
settled as a land-occupying unit engaged in agriculture. Thus, 
even after the feudalizing process, which began in the four¬ 
teenth century, had made some little way, the davoch was found 
to consist normally of four parts, viz. the thancston^ or lord’s 
demesne, the tcnandrics^ or holdings of the superior class, 
significantly known as “ kindly tenants,”>»tually on very pro¬ 
fitable terms, the iteelbow o^upied (usually in holdings 
of two oxgangs, or a huibandland of about twenty-six acres), 
by small farmers who received their stook from the thane^ or 
lord, and the tertnle landj^ occupied in small patches by 
cottagers who spent most of their time in working on the 
lord's demesne. This looks extremely like the Orbu of* the 
Irish Laws, and the Tir Gmfc/ya’wg of Wales. 

Kiaship in the vitinge. Thus, we have seen, if our 
account be correct, that those writers who contend for the 
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origin of the village £h a group of J^iunun^ havo ii goodideal 
of truth on their side. And their contention Is indirectly 
simported by many significant, if indirect, survivals* One 
of these is the wide^rcad practice of fosttrage in early 
agricultural society, u r. the practice of the richer members of 
the community putting out their children to be brought up by 
the poorer. As is well )iiVLO^Uf fosterage ties were looked 
U|)on in early times as almost equivalent to kinship ; and it 
would seem that by this practice the community wished at 
least to preteml that all its mcmlxyrs were of kin., Then, too, 
there is the equally widespread practice of the “ maiden fee** 
{^Merchet as tlie Saxons called it, Amohyr as it was known to 
the Welsh). This consisted of a paypicnt made to the chief 
or lord on marriage of a villager’s daughter, and represents, 
no doubt, the ancientbridc-prltc ” received by the wife’s 
kindred. Finally, expressions such as the “brotherhood,” 
to signify the village in certain parts of India, and the known 
unwillingness in primitive countries at the present day to permit 
a stranger to acquire lands in a village, all point to the same 
conclusion. 

Lordship in the yiUage. On die other hand, the 
writers who assert the origin of the village to be in lordship 
radier than in kinship, have much on their side. To say 
nothing of the important part which, as we have seen, was 
played by die subject stranger in the clan, we must not forget 
that, wherever we find primitive agricultural society, we 
always find sometiiing in the nature of dues or rents paid by 
the farmer. Fvef/lf we put aside such obviously later intro¬ 
ductions as th^ ^England, and the Khiraj of the 

Mahomniedan conquests, about which we must speak at a 
later stage, we have still the food-rents and /eastings (sec p. 33) 
due from the receiver of stock to his lord, and foom the latter 
to hie chief; while from all lands something in the nature of 
tribute is paid to the tribal chief. The latter also, as well 
as the heads of clans, has his special allotment of land for his 
support, and this he frequendy loans out to people who pay 
him p8rt%f the produce in return, just as, in the earlin^ 
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dbyc, the rich cettte-owoer took food-^rlots aiici feftit- 
ingt from hk C^, or recelvera of stock. Once more> there 
can be little doubt that, whilst land still plentiful^ any 
enterprising ciansman might colonize the waste lands of the 
clan, and found m new Tillage with a band of followers whom 
he collected round him; and, in such a case, be would, 
doubtless, become the lord of the new Tillage. 

The fact is, that in kinship and lordship we haTc two Tery 
early and Tcry powerful principles of association. The former 
appeals mofe to sentiment, and tends to produce harmony; 
the latter is founded upon respect for superior strength and 
masterful qualities, and tends to produce obedience. Both 
harmony and obedience ore essential to the successful ordering 
of a social unit, such as the agricultural village. 




CHAPTER VII 

Industry and the Qild 

Metal-working, By a somewhat unfair use of the term, 
the word ** industry ” is usually applied only to pursuits other 
than hunting, cattle-tending, and agriculture. In a sense, 
therefore, there is “ industry ” even in the savage epoch, 
when the women of the pack skin and dress the captured 
animals in the cave or bark hut; still more so, in the pastoral 
epoch, when the wife and daughters of the shepherd weave 
the wool of tiie ilocks into garments, and make the milk of 
the herds into butter and cheese. But the great spur to 
industry comes with tlie development of agriculture, when 
tlicrc is a demand for ploughshares, reaping-hooks, spades, 
mattocks, and hoes; and this is itself connected with one of 
the most imjxirtant subjects in the history of civilization, viau 
the art of working in metals. The primitive implements of 
husbandry are, no doubt, made of wood and stone; but no 
great progress in agriculture can be made until metal tools are 
employed. 

Use of IroaT*' Now it is tolerably clear, that even 
pastoral races have 8ome*«knf>wledge of working in metals. 
The brazen helmets and corselets of the Homeric heroes, 
their swords and spears, the uncoined money (reckoned by 
weight) of the Jewish patriarchs, the gold and silver orna¬ 
ments of the African tribes, and the numerous bronze relics of 
great antiquity constantly dug up, all point to the fact that the 
art of working in metals is very ancient. But it is to be 
noticed that all these are s(ft metals, which can be worked 
with the stone hammer, and beaten an/, whilst cold, into the 
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r«^ifed shape. The real revolution cornea vhen men learn 
to work in wl^h can only be moulded by being miUtJ 
in the Jin, but which* when so worked* is infinitely harder 
than the older metala* and eao produce results which they 
could never have produced. 

There is a good deal of ground for conjecturing* that this 
important art of smelting metals did not originate in Europe* 
but was imported from the East* possibly from Egypt, where 
iron was worked in very early times. A brilliant German 
writer* who •has endeavoured to draw a picture of primitive 
Aryan society from the evidence of language, has pointed out* 
there is no general or widely-spread word for ** iron ** among 
the Aryan-speaking races. And from this fact he draws the 
conclusion* that the knowledge of iron was acquired by the 
European nations* after their migration into western Europe. 
Be this as it may* it is quite certain that the European racea 
have long ago surpassed all the rest of the world in the art of 
working in iron. 

The snaith. It is evident then* that industry (in the 
modem sense of the term) begins with the important craft of 
the emuh, from which* indeed* almost all other crafts may be 
said to have sprung. The smith it was who forged and 
mended tlie ploughshares and reaping-hooks of tlte village* and* 
still more important, its swords and spears. He it was who* 
as later imwovements came, made the iron nails which took 
the place of the old bone and wooden skewers, and the metal 
knives which superseded the old stone a^^s and sharp flints* 
who substituted the iron hammer for the mde lump of quartz 
with a shaft stuck through it. one with the necessary 

knowledge and patience would write a history of the craft of 
the xmilo, tracing its development in ’all ages and in all 
countries* he would do yeoman service to the cause of social 
history. What little is known is very significant. For 
exam^e, it seems tolerably clear, that for many ages in 
Europe the eraft was in the hands of travelling suangers* 

■ perhaps the ancestors of our modem gypsies, who jealously 
guarded their valuable secreta, and made no end of mystery of 
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their calling. The many which^haveu|;rpw)a up riAttid 

the calling of the which the Wayland ^mitheplNide , 

in Scott’s Kemlworth iwa skilful adaptation^ matter 

foI\a thorough investigatioiL The idea ^ of couriet 
quite in accordance with the suggestion, that the art of amehmg 
iron was brought into Europe by strangers. 

Specializatioa of industry, l^ut, as might have been 
expected, the Indo-European peoples, with that capacity for 
{uiaptation which has been one of the great secrets of their 
brilliant success in the world, ultimately acquired the art; and 
the numerous families of the Smith name ( Schmidt in German, 
Favre in French, etc.) testify to the popularity of the pursuit. 
Some other crafts branched off from it, the carpenter^ who 
worked in wood with the smith’s nails, hammer, and chisel; 
the cobbier^ who borrowed his needle and his knife; the /oi/or, 
who adopted his shears and his needle ; the hnner (or leather 
worker), the turner^ the wheelwright^ the cooper^ and so on. 
Even the older crafts felt the tendency towards tpeciaBvuttkm^ 
and, instead of each family doing its own weaving, thatching, 
baking, and brewing, we get these crafts undertaken by spedal 
bodies, tlie weavers^ tilers^ bakers^ and brewers?- 

Commerce* But, in remembering the makers or /m- 
ducers, we must not forget another equally important class of 
industrial workers, viz. the merchants or exchangers* Indeed, 
there is some reason to believe that exchange precedes pro* 
duetkn in the order of ideas. The Australian savages do not 
make anything wqi^ speaking of, but they exchange certain 
of their natural ^vantages, for others which they need. 
Thus, a pack which hunt^ rcountry abounding in a peculiar 
green stone, greatly valued for the purpose of stone axes, will 
send some of its youfig men with lumps of the precious article, 
to exchange against the feathers of certain birds collected by 
another tribe, which are greatly valued for decorative purposes. 
These primitive merchants observe cmain formalittef in tbesr 
approach to the stranger camp; and are, by immemonal 

1 It is an interesting hict that, in England at least, the eaiilett ' 
professional brewers (or should we say breweresses ?) were womeii 
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etkj^tkd to l^ireated u not u enemki. The 
ciwtom pf toMng preaidti on eppiOachi^ an African chief a« 
a tfcmiger» to be a sormal of'^rois ancient practice; 

ioft It i» to » noted^ the chief always observes the etiquM 
of o^ing rSam gifts. At any rate, we get here the earu&t 
appearances of the law of the mariety which is again a notable 
fiictor in the history of civilization. 

Batter an4 sale* Trade is, of course, for long ages 
conducted in its primitive form by means of iatitty u e. the 
exchange of^one article against another. The disadvantages 
of such a Ibrm are obvious. One tribe or clan may have 
plenty of ostrich feathers, for example, to dispose oF, but may 
not require the only articles which another has to offer. It 
is clear that no business can be done between them. Inside 
a community, the matter could be adjusted by a sort of debtor 
and creditor account; but between stranger, possibly rival 
commumties, such a course would not be possible. Occa¬ 
sionally, some toietty such as the African cowry shell, is 
adopted as a standard of ^>cdw, in which payments can be 
made. But the objection to this course is, that these articles 
are not really in themselves valuahUy and may, tliercfore, 
involve the community which takes them in a loss. A great 
advance is made when some article of universal demand, such 
as the oxy is adopted as a standard of value. We then get the 
difrerence between barter and sede^ The community which 
requires the ostrich feathers, but which has no article specially 
required by the other community to dispose of, pays so many 
OKtn in exchange for the feathers. Thet/xen are thus the 
prusy which, as economists tell value expressed in terms 

of mmep* A curious testimony to the truth of this account 
is found in the fact that, when oxen are superseded as money 
by the precious metalsy which, as being more portable, and 
lets easily "object to depreciation, are really more siutaWe, 
the earliest coins are often found to be sumped with an ox*s 
head, Wit we must not suppose that ettined mon^ at once 
.tikea the {dace of oxen. There is an intermediate stage of 
umokied wmejy which passes by weight. Abundant evidence 
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of this fact survives; but we need not ifook iarthef thaiB our 
own word pwnd, which may mean either a ^ a 

of a particular value, t „ 

\prgmnixmtion of Industry. Having iW »e«fla «ome* 
thing of the way in which indujiry^ in its twd branches of 
production and exchange, arose, yre turn, as in dealing with 
agriculture, to examine how industry was organized, i.Ci 
what injtiiutions were develojx^d to work it* 

ViUagU emftsmen. There can be little doubt that, at 
first, there was an attempt to fit industry into the village 
system. Although the smith, as a stranger, would not readily 
be absorbed in a group of kinsmen, although, as a matter of 
fact, we generally find the smithy at a little distance from the 
village, yet the “village blacksmith” became, and, indeed, 
still is, a recognized village iilstitution. So also with the 
other early crafts. The carpenter, cobbler, and tailor, the 
weaver, tiler, and baker, are, in Oriental countries at the 
present day, and formerly in European countries were, 
integral parts of the village system. As for the primitive 
merchant, we find him in the humble guise of the pedlar, or 
huckster, going about with his pack from village to village, 
and so being, if not a villager, at least a connecting link 
between villages. 

The market. But, as industry became more and more 
specialized, as new crafts developed out of the old, it gradually 
l^came clear that more rapid progress was made, and better 
work done, if the. workers in a particular craft collected 
together in a centff, perhaps specially suited the particular 
industry ; andtihus wc g«<^the beginning of tiiat tendency for 
industry to gravitate towanis towns, which is so marked a 
feature of modem industrial life. It may be that the gradual 
collection of craftsmen formed the town, or it may be that the 
existence of a fortified town attracted the craftsmen. That is 
a much-disputed question. But it is tolerably certain, that one 
of the earliest institutions in connection with towns was the 
market, and that the existence of the market was closely con¬ 
nected with the development of industry. The neighbouring 
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▼iUa|fff ,#oiild not comt to market for agricohural 

produce t OW they w^uld want to come for the produce of 
what is special known as indu8try/f‘ 

Now, essence of the market is, that it is 

ground^ on f^ch the membera of different communities iSin 
meet without trespassing on one another’s territories. As iu 
name hn|dies, it was frequently on the march or boundary of 
two or more districts. And^ whether it was so or not, in any 
particular instance, it was essential that it should b<va place of 
peace^ Thewtxistence of the market cross in later days shows 
that the Church took the market under her special protection. 
And, also later, kings and emperors made a special point of 
protecting the peace of their markets. How the peace was 
guarded in the ancient days before Church and State, it is 
di/Bcult to say. In savage limes, the essential point is, that 
seller and buyer shall never actually come into contact. The 
seller brings his article near the strange camp, Jays it down on 
the ground in full view, and retires. The intending purchaser 
comes out, inspects the article, places beside it what he is 
willing to give in exchange, and also retires. The seller once 
more comes up, inspects the proffered exchange, and, if 
satisfied, takes it away, leaving his own article to be fetched 
by the purchaser. If he is dissatisfied with the offer, he takes 
his own article away. Needless to observe, savage barter is a 
tride tedious; but time is of no value to savages, who, indeed, 
do not understand what it means. In patriarchal times, tiie 
** gods of the market place ” probably are supposed, in some 
mysterious way| to guard the peace of th'£* ~aarkeL At any 
rate, the bazaar^ which is the Oriental market, is a typical 
feature of town life in patriarchal countries at the present day. 

The gild> But it is totally contrai^y to the ideas of 
primitive man to live as an individutd, isolated and unprotected, 
m a large society. We have seen that pastoral purirpits 
developed the tribe, with its strong blood bond, its mutual 
protection of its members by the bmd feud, and its ancestor 
wrsh^. We have seen, too, that agriculture led to the 
existence of the elan, with its strongly organized fasmly 



«6 


A SHORT HISTORY OF POLITICS 


sysiemy its elaborate arraDgemeots of land occupation, its 
reciprocal duties of protection and lervice between chief and 
followers. Just in the same way, the appearance of industrial 
f^fuits produced the gild. The crafuman, hading himself 
in a strange place, cut off from his own kindred, formed with 
his fellows an association resembling as closely as possible the 
association of kindred which he had left behind him. Perhaps 
at first it was merely a peace~association, a frith^gifd as the 
Saxons called it; then it took on a religious character, 
doubticsB in imitation of the old ancestor nvorsbiptai the clan. 
'Phe medieval gild always had its pation saint; and, if its 
members did not really l)elieve themselves to f>e descended 
from their patron saint, they often 8j)oke as if they did. 
Finally, the gild became more industrial in character; busying 
itself more and more with such matters as the regulation of 
work and prices, the inspection of workshops, the fixing of 
measures and qualities, the exclusion of strangers, and so on. 
Put, the more we study the gild^ the more we see its likeness 
to the old clan. I^ike the clan, it was strongly hereditary. 
'Phe best title to ailmission to the full privileges of a gild was 
the fact that the applicant’s father was, or had been, a member. 
Failing birth, a/>prentired>ip was the only alternative. But 
apprenticeship is very like adoption. In the days of gilds, the 
apprentice lived it. his master’s house, fed at his master’s table, 
shared in his worshi}>, was clothed and taught by him, just 
like a son. .lust as the meml>er of a clan took the name of 


the founder, and pur liefore it or after it some sound which 
indicated “ son so thr member of the gild called himself 
by the name of his crafUp-»rAJ<^hile the clansman called himself 
‘‘./’^ftn:L)ougall,”or“ oT'*ap Tudor,” or “jSfiihaclad,” 
the craftsman called* himself “ Smitli,” “Turner,” “Carpen¬ 
ter,” and so on. In fact, it is said by some competent 
observers, that the Indian caste system is merely an elaboration 
of hereditary craft-gilds. Moreover, the gild in later days 
provided schools and orphanages for the children of its mem¬ 
bers, attended their funerals, provided masses for their souls, 
spoke of its members avS “brethren,” had an “elder man” 
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(E^lfdomum) for chief, seeded disputes amongst its mehibcrs, 
and forbade ks me^bw to compete with one another, jost as 
a well-conducted association of kinsmen would do. Finally, 
on its strongly developed locial side, in its frequent dridi^ 
ings, ^sastings, an^ merrymakings, the medieval gild strc^Iy 
resembled a great family group. 

Thus we have seen, that patriarchal society had succeeded, 
more or less completely, in making provision in its own way 
for die needs of advancing civilization. As each new de¬ 
velopment of human ingenuity brought a new occupation to 
light, patriarchal society was equal to tlie task of organizing 
itself to receive and carry it on. Obviously, patriarchal 
society rested on principles which arc, or were, very det'p in 
human nature, veiy capable of making thcnisclves felt under 
all sorts of circumstances. Once more, as we are leaving the 
subject, it will be w^eJl to summari/.e briefly the distinctive 
features in which patriarchal society diflered from modern 
or politlail society, the consulcraiion of which lies immediately 
befoie us. Wc cannot too cleaily rcalii'e the contrast; the 
more clearly we realize it, the more shall wc really understand 
modern conditions. 

1. Personal basis. Now-a-days wc regard territory or 
locality as the great basi» of society, liut, as we have seen, 
despite the fact that nomadism or wiindciing life practically 
ceased with the adoption of agriculture, patriarchal society 
always considered itself as a Ixidy constituted by racc^ not by 
territory, liven the ^^ildf as we have see?!, aegarded itself as a 
brotherhood^ not as a mere mi^hhQvr^]po(l. 'I'hough, doubtless, 
the members of a [larticular gihl often lived near to one another 
in the same town, they lived togethes because they were 
members of the gild; they were not mcmlicrs of the gild 
because tliey lived near together. Still more obviousljj are 
the clan and the irihe persona), not territorial associations. 

2 . Exclusiveness. This feature of patriarchal society 
is a natural result of the former. Normally speaking, the only 
means of obtaining membership of a race is by being boro 
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into that race. Patriarchal society went so far as to a4mit 
the case of adoption^ or fictitious birth, under carefully 
rules. But it would have recoiled in horror from the casual 
h^itality which a modern State extends to all tolerable 
immigrants. Modern States believe in^ large numbers; 
patriarchal communities do not. Some people are inclined 
to think that patriarchal society was right. It is a question 
of whetltcr it is y>referable to maintain purity of race, and be 
extinguished as an independent community, or to admit alien 
blood, and prosper. 'I'he history of the world, shows that 
these are the inevitable alternatives. Racial exclusiveness 
wrecked the so-called “City State” of the Greeks; it very 
nearly wrecked the budding destinies of Rome. All the 
world over the rule ajiplles; the pure-blooded races are weak, 
the mixed races are sttong. 


' 3 . Fixity of Custom, Custom plays, as we shall see, a 

large part in modern life; but modem custom is continually 
being modified and changed. Tlie custom of patriarchal 
society is rigid. No doubt it changes a little; but a society 
wliose chief moral duty is to continue the traditions of its 
ancestors, is hardly likely to admit novelty if it can help it. 
Sir Henry Maine tells a delightful story of an Indian village 
which had had a water supply provided for it by a jiaternal 
Biitish Government. The villagers were notified, as a matter 
of course, of the official regulations laid down for the proper 
use of the water. An East End district of London would 
be only too glad to get a good water supply on such terms. 
But, to the patriaiTcbal society of India, the notion tliat cus¬ 
toms could lie^munufact^yrd by an official jien was simply 
incredible. And it was notVintil a wise official induced the 
village elders (by what means is not stated) to persuade tlie 
rank and file that the rules in question were really of im¬ 
memorial antiquity, though their existence had only just been 
discovered, that the difficulty was solved. Even the gild 
prided itself on the antiquity of its statutes, though the gild 
IS, of course, the most mociern form of patriarchal society. 
The caste system of India is the extreme outcome of the 
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rigi^ty of patriarchal custom. When we speak of the 
** unchaiiging East,” we allude to countries which are still in 
the grip of patriarchal principles. 

As a consequence of its unchanging character, patriar^l^ 
society is also, to great extent, non^tompetitive. Competition 
involves innovation at every turn; the successful comjietitor 
usually succeeds because he does things in a 8 uj>erior way of 
his own. Doubtless it is also possible to succeed by doing 
things in the same way as one’s rivals, but doing them better. 
And to thin extent, presumably, patriarchal society is com¬ 
petitive. But the trade offences known as “ engrossing ” and 
“ forestalling,” which are recognized in quite tlie last stage of 
patriarchal society, are amusing illustrations of the limited 
extent to which that society allowed conijxrtition. Fore¬ 
stalling” merely means buying earlier than your neighbours, 
in order to control the supply of commodities, and get better 
prices. As its name im])lic 8 , it is an attempt to buy goods 
before they reach the market, ** Engrossing ” is simply 
dealing in a large number of articles, instead of observing the 
customary restrictions, in order to be able to sell cheap, and 
80 attract custom. It is pathetic to think that the harmless 
and indeed useful “ grocer ” of modern times is, in origin, a 
memlx:r of a criminal class, 

4. Commuaslism, Observe, we do not say Communism. 
Patriarchal society is not communistic, i.e. it docs not refuse to 
recognize individual rights, nor docs it pool the productions 
of its members and divide them equally.^ But it is communal, 
in the sense that it is always organized* in The 

smallest group of which it takef^d/rjct notice is the household, 
which is, probably, very much larger than our modern family, 
and may contain two or three gcnctations, with wives, 
apprentices, and serfs. Within that household, the higher 
authority docs not penetrate. The same rule is observed in 
an ascending scale. What the household is to the cTzm or 
gild, that the clan is to the tribe. With us, the supreme 
authority can control directly the actions of any individual. 
The reason for that change >yiJi shortly appear. But in 
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patriarchal society the tribal chief, after the break-up ofnht 
tribe into clans, communicates directly with the clan chiefs 
(^y, except that he probably has a clan of his own of which 
Inhu tribal head as well as clan chief. The clan chief, like¬ 
wise, communicates only with the heads of households within 
his clan ; to the heads of households belongs the control over 
the dwellers within their walls. But we really err in com¬ 
paring the position of any patriarchal authority with that of 
a modern State official. The latter is wielding the power of 
a despotic ruler, whether that ruler be an ind^idual or a 
parliament. The former is merely administering the customs 
(jf his race. 

If any one is really interested in studying the working of 
patriarchal society, he cannot do better than read Mr. Warde 
[’'owler’s charming little book on 7'6r City~Statf of the Greeks 
and Romans. I’he so-called ‘‘Ciry-Statc ” of the Oreeks 
was the highest product of j^uriarchal principles; and, in 
some resjiects, it lias never Ix'cn equalled as a social organism. 
But it contained fatal elements of weakness, which caused its 
premature downfall. On the other hand, the Roman City- 
State, though far les.s noble, in many reK|)C( ts, than its Greek 
rivals, secuicd for its members the dominion of the world, by 
abandoning patriarchal principles at the critical moment. 




Type III. —Modern (Political) Society 


• CHAPTER VIII 

The State and Feudalism 

THE origin of the Statfy or VolUkal Snctci^y i« to be found 
in the develo))ment of the art of warfare. It may he very 
sad that tills should be so; but it is unquestionably true. 
Historically speaking, there is not the slightest difficulty in 
proving tliat all political communities of the modern type owe 
their existence to successful warfare. As a natural con¬ 
sequence, they are forced to l>e organized on military princi¬ 
ples, tcmjxired, doubtless, by a survival of older (patriarchal) 
ideas. Happilyi tliere is a good side, as well as a bad one, 
to military life. 

Development of warfare. The question may naturally 
be asked at this stage—How came military principles to receive 
such a startling development after society had, apparently, 
succeeded in organizing itself on more peaceful lines ? Fight¬ 
ing there had always been, of course ; v^iars between tribe and 
tribe, clan and clan, even between village*and village, town 
and town. But this was more#n*tlTe nature of a ftuJ, a sort 
of standing quarrel which broke out again and again, and then 
slumbered for a while; it was nothing like the organized and 
determined warfare which resulted in the formation of States, 
It may be described as amateur ratlier than profesitonal 

fighting. 

Increase of population^ Although wc cannot speak 
with certainty as to the causes of this development, it is not 

7^ 
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difficult to suggest one or tWo facts which may have led t» it. 
First and foremost comes the increcue of population^ with its ^ 
consequent pressure on the means of subsistence. This increase 
lli^ways, under normal circumstances, steadily going on; and 
it^ dealt with in various ways. Sometimes, a pestilence 
breaks out; and the super-abundant population, enfeebled by 
short allowance of food, is swept away by disease. Some¬ 
times, wholesale migrations take jilace to less thickly populated 
districts; this may be regarded as a real remedy^ though 
perhaps only a temporary one, for the trouble. JSometimes, 
again, a great new invention enables a largely increased food 
supply to be produced : the changes fioni hunting life to 
pastoral life, and again from pastoral life to agriculture, are 
examples. Finally, war may break out on a large scale; and 
the weaker peoples may be cither exterminated or (more 
probably) reduced to subjection by thC'atrongci, 

Increase of wealth. Another cause may have been, 
the great increase of realjizrd luralth attendant upon successful 
agriculture, and, still more, industry. Pastoral wealth has 
this advantage, tliat it can be moved ohQUt^witli tolerable ease. 
A weak tribe pan fold up its tents,, and drive its cattle and 
sheep out^yf harm’a way. But the wealth of the husbandman 
cannot be so disposed of. His wealth is in his fields, which 
he has patiently cultivated, and ia Jiia«barns and presses which 
he has filled with corn and wine. He has built himself a 
|H.‘rmanent house^ and he will not leave it while a chance of 
safety, or even of existence, renmias. He is a very tempting 
bait to the mllitaiw adventurer. Still more is the craftsman, 
with his rich store of wca]tli. a tempting object of plunder. 
Urc sack of an industrial town, with its shops and its stores 
of goods, IS the dreapi of the freebooter. IVass ftir Plunder! 
was Bliicher’s exclamation, when he was shown London from 
the dome of St. Paul’s. It was the old instinct of the 
professional soldier. 

Improvement in weapons. Once more, it is natural 
to suppose, that the improvement in the art of working in 
metals did much to itimulatp; the military spirit. The 
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superiority of iron, still more of steel weapons and armour, 
over the old wooden bows and arrows and leatlier shield and 
corselet, would give a natural impetus to warfare. Above alL 
with the tendency towards sJ>fdali%ation which, as we hale 
seen, is one of the master principles of development, wiis 
improvement in the means of warfare would tend to produce a 
spected military class^ the professional warrior of the modem 
world. In primitive times, every man was a soldier; as 
civilization progressed, the bulk, of j>coplc became interested in 
other thinga^ and fighting became the work, of specialists." 
This fact is directly connected with the origin of the Stair, 

The Qerman war*bands. In the interesting account 
given by Tacitus of our Teutonic forefather* in their ancestral 
homes, we notice one very significant feature. Not only docs 
the historian distinguish between the princeps^ or tribal chief, 
who was chosen for*’^’tjt8 noble bii*\h, and the tlux^ or war 
leader, who was chosen for his valour ; he shows us the latter 
surrounded by a band 6Sf adventurous companions, who took 
no part in the ordinary pastoral life of the tribe, but were 
constantly engaged ki wti^fitre, either hi defence of their own 
tribe, or in plundering expeditions against tftrange trilics. 
These “ companions,” as tliey arc called, \^erc ffd at the 
leader** table, were fhrnishcfd with food and garment* by the 
women of his household, and dhared tJic booty of their leader’s 
expeditions. The devoted loyalty which they displayed 
towards their leader is dcscribfjd in a spirited and well-known 
jiassagc. They counted k ndHagracc to J[cavc the field alive, 
if he was dead; their dead bodies were fotmd thickly piled 
around his in the disastrous dajir of*defeat. .It is probable 
that, at first, this band of companions was composed mainly 
of the kinsmen of the leader, his grjiths, as the Saxons called 
them; but ultimately, they became simply volunteer* who 
joined the band from love of adventure and a military life. 
They were the thanes (or servants) of the heretoch (or liosl- 
leader). 

Foundation of states, A State is founded when one 
of these host-leaders with his band of warriors gets permanent 
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control of a definite territory of a considerable size. And^ 
practically speaktngi this always occurs in one of two ways. 

Consolidation* The host-leader, after firmly establishing 
nt position 38 ruler of his own tribe, extends his authority OFcr 
neighbouring tribes, until he becomes ruler of a large territory. 
This is what seems to have happened in tlie England of the 
ninth century, when the so-called “ tribal kingdoms ** of the 
Heptarchy, after fluctuating for many years between the 
Bretnvaldaship of the various tribal chiefs, became more or 
less consolidated by conquest in tlic time of Egbert. The 
same movement showed itself also in the neighbouring country 
of Scandinavia, wlierc, also in the ninth century, the innumer¬ 
able tril>e8 became gradually consolidated, as the result of hard 
fighting, into the three historic kingdoms of Norway, 
Denmark, and Sweden, under Harold Fiiirhair, Gorra the 
Old, and Eric of Upsala, who, as the He’imskrin^la strikingly 
puts it, subsued all rival chiefs “with scatt (taxes), and 
duties, and lordshjps.*’ Much the same appears also to have 
been done in the gradual consolidation of the Celtic tribes of 
Scotland under the line of Malcolm Canmore, and of the 
tribes of Wales under the hereditary Princes who were found 
to be ruling the country at the Nocman ConquesL In Ireland, 
the trouble was, that no successful warrior succeeded in making 
jx?rmanent a powerful dynasty. And, in central Europe, the 
too ambitious efforts of the Frankish warriors, Clovis and his 
successors, though brilliantly successful at first, resulted finally 
in a similar period of anarchy, which is known by tlie expres¬ 
sive name of the “i^ark Ages.’* In fact, the State formed 
by consoliilatioti is always- rather liable to break up into its 
former elements. 

Migration, Or a State is founded by the successful 
mgration and conquest by a band of warriors to ai^ of a 
strange country. This was the liistory, in very early times, 
of the foundation of tJie kingdom of Lombaidy (a Teutonic 
conquest of a Latin land) ; likewise of the Visigothic king¬ 
dom of Spain. Somewhat later it was the brilliant history 
of tlie Normans or Northmen; who, in the ninth century, 
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becafrie the ruling power in Russia; in the tenth fbunijed the 
practically independent Duchy of Normandy; in the eleventh 
the new kingdom of England; in the twelfth the kingdom of 
the Sicilies, and the short-lived kingdom of Jerusalem, 
Cbmracter of the State, The new type of community 
formed by these events differed fundamentally from that which 
preceded it. In the first place, it was essentially territorial in 
character. Though its rulers for some lime continued to call 
themselves by tribal names (“ Kings of the English/' “Kings 
of the Freifch/' and so on), in reality the limits of their 
authority were the limits of their territories. Whosoever 
lived, nay, whosoever happened to be, within their dominions, 
was their subject, their subditus, or subdued man, bound to 
obey tlieir commands, andjcsjiecially, Iwund to obey their call 
to arms. The life of the new community was miFttary td/e~ 
fiance, that faithful obedience to the orders of a commander 
which had enabled the cpncjueror, with the aid of his devoted 
followers, to place his foot on the necks of the conquered 
tribes. Race feeling, no doubt, long counted for much; no 
prudent ruler could afford to neglect it. But it was no longer 
the essential bond of unity. To begin with, the ruler and his 
chief followers were probably of different blood, |)erhaps even 
of different religion and speech, fiom the mass of the subject 
population. Apart from tliis fact, the successful warrior, 
knowing the value of numbers, was always trying to import 
new followers, about whose race he cared little, provided only 
that they could be relied on to do good* service, either with 
the sword or the j>en. F'inally, being gcilterally a man of 
superior enlightenment, the new Filler vias often anxious to throw 
open the country to foreign adventureis, whether merchants, 
ecclesiastics, or teachers, believing that his fame and wealth 
would thereby be increased. This policy was, as it well 
known, the cause of much trouble in the early days of the 
State; but the new spirit ultimately got its way. 

New type of religion. Again, the exclumienets of the 
. old tribal systems was rudely broken down. It had rested 
mainly, as wc have seen, towards the end of iu history, on the 
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system of ancestor worship. But the establishment of the 
western State was curiously coincident with the triumph of a 
new type of religion, the chief characteristic of which was 
^*%^ver 5 ality. It may sound, at first hearing, ridiculous to 
associate the meek religion of Christ with the aggressive 
military institution of the State, Yet it is quite certain, that 
Christianity had a great deal to do with breaking down tribal 
prejudice, and with the establishment of great political com¬ 
munities. To take the first and most glaring example which 
presents itself. The conversion of Clovis to Christianity was 
intimately connected with the foimation of the brilliant, if 
short-lived, Frankish empire. The heathen Burgundians and 
Saxons were overcome by the Christian Franks. In the name 
of Christianity, Charles the Great rolled back the tide of 
Saracen invasion from the Pyrenees, and establislied the frontiers 
of Christendom. Tliough Christianity, in its earliest days, had 
l>ccn a mission to the poor ami lowly, its great conquests in 
Northern and Western luirope were due to the conversion of 
kings and princes. The conversion of iluhclbirht of Kent 
was the signal for the conversion of Fngland. Christianity 
passed from Court to Court of the Heptarchic kingdoms. 
And Christianity well repaid the favour of princes. Under 
the cry of “one church and one kiVig,’’ the older tribal 
divisions were ultimately wiped out, and England became one 
nation; with Church and Slate in intimate alliance. Even 
more obviously had Mahonimcdanisni the result of breaking 
down tribal division's and esubJishing mighty kingdoms, like 
tlic kingdom of^Akbar in India, the kingdom of Ismail in 
Persia, and the kingdom of ^I'lnliomet at Constantinople. 

The new nobility. Once more, the new political 
organism, the Stated do longer regarded custom as its guiding 
star. By its very nature, militarism is competitive; for 
competition means strife, and strife is of the very essence of 
war. Mimic warfare may be conducted according to fixed 
tradition; but, in tliat case, it is rather sport than war. 
Real w^ar is a death-struggle, and each combatant will strain. 
every nerve to gain the advantage. If any one will show 
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him *3 new dodge for defeating his enemy, he will take it 
and be thankful. He will not ask if it is consecrated by the 
wisdom of his ancestors. Even the very modern human¬ 
itarian spirit has only succeeded in making slight inroads up£^ 
the fierce competition of war; and«tf it succeeds in malnng 
further or serious inroads, it will destroy war, or reduce it to 
the level of a sport, which is, of course, its object. The 
founders of States were, as we have seen, all successful 
warriors, who had won success by new combinations, new 
methods, diying disiegard of tradition. It was hardly 
probable that, under their the old traditional, customary 

life would he continued. Their watchword was dhllity^ not 
custom. If they .saw a man who could fight well, or write 
well, or sing well, they called him to their couits, regardless 
of his race or social rank. They knew that their pOssition 
was precarious; they could not afford to leave any stone 
unturned to ensure their safety. And one of their surest 
measures Was to surround themselves with the ablest men on 
whom they could lay their hands. All over liuro]>e, the 
l)rcak-up of patriarchal society is marked by a striking change 
in the idea of nohiltiy. The old nobihty of hirth^ and ^wealthy 
the members of the sacred families of the irlhe and clariy the 
great lords of cattle, iTe replaced hy the royal nobility^ whose 
hall-mark is the choice of the king. In the Barbarian Codes 
which tell us so much ot early Teutonic society, the rthelingy 
or hereditary noble, is displaced by the antrustioriy or royal 
servant. The latter may even have l>ecn at one time a slave; 
it is enough that the king has recogni/Al hjni as a comesy a 
member of his band of followers. In England, tlie tribal 
caldormatty in Scotland the Ri (ir Monnaery give way iK'fore 
the earl or simple thane. Doubtless, in many cases, the 
cliange was more apparent than real. Doubtless the tiibal 
chief was willing to accept a title of nobility from the king ; 
just 48 the Irish chiefs of the fifteenth century, the O'Donftells 
and the O^Ncills, Ijecame the Irish carls of the sixteenth 
century, the Tyrconnels and the Tyrones. But the difference 
* was, none the less, significant; and it paved the way for furtlier 
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change. It marked the ti’iumph of the State over the plder 
patriarchal society. 

FeudaJisia. And, finally, the State was ineiividua/f not 
Again we must be careful not to misanderstaiKl 
terlfhs. The dream of the despot, who would like to govern 
every man in his dominions by the immediate action of his 
caprice, is, happily, never realized. But the tendency of the 
State, from its very incc])tion, was to break down all inter¬ 
mediate bairiejs Iwtween itself and its individual subjects. 
Hvery wise ruler is, however, awaie that this,can only be 
done by degrees. The warriors who founded successful 
States, whetiici they were alien adventurers, or enterprising 
war-leaders of neighlwuring tribes, found various degrees of 
authoiity in existence among their subjects, exercised by men 
who had been accustomed to deference, if not actually to 
oU*dtencc. These men were rarely dispossessed by the 
conqueror, unless they persisted in refusing all overtures. 
The conqueror merely insisted that they should acknowledge 
their authority to he derived from him, I’ll is seemed to be 

such a purely theoretical ninttcr, that the transaction was 
usually attended with little difhculty. Kven where the 
demand of fealty or laitlilulness was accompanied by a demand 
for tribute, theie was little jiractical difficulty ; the conquered 
chief reckoned with slirevvd accuracy on getting the money 
out of his followcrvS, the Immhler memlici s of his tribe or clan. 
If the conqueror chose to regard the land occupied by hia 
tribe or clan as a gift or trust for tlie conqueror himself, it 
did not seem i(i»matter much ; the important point was tliat 
tiu* tribe or t[ie clan stjll kept its land. Where the native 
chief was irrecoricilahle, or*had been killed in the struggle, 
the cornjucror put gone of his own “ companions,” his comes 
or thane^ into his place ; and dius, of course, obtained areally 
stronger hold on the conquered territory, Quite nafaU’idJy, 
the conqueror’s immediate vassals (as we may now.liegia 
to call them) found it convenient to repeat the same procew 
with their inferiors. We have seen, in fact, that there were 
the germs of such a relationship in the practice of cattle lencRng 
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practised by patriarchal society (p, 33), But then the 
adoption of agriculture made land Uie important factor in 
society 5 and so Inaru of land became tlie signs of subordination. 
Sometimes the transaction was genuine; as where one 
loaned to another land which he was really entitled to kecj^or 
himself. Very often, however, it was merely fictitious; as 
when the inferior yielded up his own land to his au|)enor, and 
received it back again from him as a loan, '^I'his practice, 
known technically as commendutton^ was very common in 
Continental ^’Euro[)e in the Dark Ages, and was j>nmarily 
due to the fact that, in times of disturbance, the best chance 
for the weak man is to acknowledge himself the vassal of a 
strong man, who will protect him. But the tendency spread 
beyond cattle and land, 'llie customs of a fdd^ or a numlxT 
ot gihhy their cherisiied rights of controlling their own 
members, and excluding str;ingcrs from the town, came to 1^ 
held as privileges gi anted by a ruler; and so town life was 
brought within the same idea. Finally, even such a thing as 
spiritual office (with the emoluments attaching thereto) was 
lield as a gift or loan from a sujH'rior ; and so indeed the 
technical name for such a gift or loan, a hcnefice^ came to be 
s[>ecially associated with spiritual ofhcc. 'i’hus the whole 
social organism gradually assumed what wc call a feudal 
aspect, in some respects lesembling the old patriarchal organ¬ 
ization of groups within groups, but differing from it in the 
imjKirtant principle, that the tights of the individual were no 
longer acquired by birthright^ by memjicrship of a social 
group, but were at least deemed to be the glint of a superior^ 
in return for promised service^ In th^*, higher nnks, of course, 
tliat service was military ; and in this the new system showed 
its connecUon with the newer type of si.'ciety. But, in the 
lower ranks, money and labour service were more common. 
Th|r)pcasant rendered labour or paid rent to his lord, in return 
for hfs hind ; the craftsmen of a town paid an annual sum to 
the king or carl for the cliarter of their privileges. Kven 
.the bcneliced clerk owed to his patron the duly of saying 
prayers for the good of his soul. 
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Evidence, We shall see more, as we go on, of the 
nature and consequences of feudalism. Here it is sufEcient to 
notice its place in the History of Politics. It is the connecting 
tHii between purely patriarchal and purely political society. The 
brhiiant historical labours of M. Longnon have, to all intents 
and purposes, established the geographical identity of the 
great fiefs of the West Frankish Iimpirc, with tlic tribal 
settlements of early Gaul, Mr. Skene has been equally 
successful in showing, the Scottish earldoms and thanages 
of the eleventh century were really the old tribal and clan 
chiefships in a feudal dress. Could we but get sufficient 
evidence, wc should, no doubt, find that the same was the 
case in Fngland and other countries. Feudal society has 
often been reproached with vagueness and inconsistency. 
These are precisely the qualities which we should expect 
in a phase of development which is not in itself essential or 
universal, but which is an easy and convenient means of 
softening a change. In the popular form of entertainment 
known as “ dissolving views,” one picture is not suddenly 
replaced by another; but the old picture gradually melts into 
the new by a nebulous and misty process, rather fascinating to 
watch, but not conveying any very clear ideas. In the 
panorama of History, leudalism represents the blurred out¬ 
lines and motley colours of the “dl8^sofving view.^* 



CHAPTER IX 

«Early Political Institutions 

Following our accustomed plan, having seen how tl\e State 
came into existence, we pioceed to examine its or^anizatton, 
that is to say, the institutions by which its business is carried 
on. Foremost amongst these institutions stands, of course— 

I. The Kingship. It is a simple historical fact, that tlie 
kingship of the modern State is the direct outcome of that 
];rocess of conejuest and migration wliich founded the State 
itself. Till the genetal bieak-up of things established, which 
tollowcd immediately on tlic French Revolution, many of die 
descendants of the original conquerors of Europe continued to 
sit on tlie tlirones winch their am esters had established. 
Now that die chain of hereditary succession has, in most 
cases, been rudely broken, the position established by the 
founders of the modern State still exists under other names. 
Kingship is, perhaps, the most successful institution of Politics. 

But we must be caicful not to bup|)ose that the first kings 
were institutions ; they were merely ini/ivft/uul^, ^Fhc earliest 
kings were, as we have seen, successful military adventurers, 
who had managed to conquer te/ritoribs of considerable size. 
By their own personal skill and piowcss d^ey maintained their 
position, and enforced what they conhideied to be tlieir rights. 
What these rights were, we shall enquire a little later; here we 
:ue concerned to notice, that the communities conquerecT by 
the early host-leaders probably regaidcd the latter as temporary 
nuisances, who would in due course be removed by the band 
bf deaffi. Their position was totally opjwsed to the old ideas 
of society; they were much too stern, much too enterprising, 

8i C 
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much too Dcgiectful of time’'hoi)oured practice, to suH the 
easy-goiog ways of patriarchal society. They repres^ted the 
future, as the dying patriarchal society represented the past. 
\Permaaeace of the Kingship* The kings them- 
sews were jjerfectly aware of this view. Probably, from the 
very fact that they were siiccessfal warriors, they were men of 
exceptional ability, not merely in war, but also in the manage- 
ment of men. Leaders like Clovis, and Theodoric, and 
Alaric, and Egbert, were not likely to make the mistake of 
supposing that they could jjermanently maiiuain dteir positions 
by the mere force of military prestige. And so, although they 
clung tenaciously to their military powers, although the 
military origin of modern kingship has never really been 
forgotten, they began to buttress up their authority by appeals 
to other sanctions. 

Absorbs the chief ship. One of the most skilful of 
tlrcse appeals was the appropriation by the kings of the character 
and attributes of the tribal chief whom they had conquered or 
dispossessed. It is possible that, in a few cases, they were, 
really and truly, niemlicrs of tiibal aristocracies, though 
probably not of the aristocracies ol the tribes whom they had 
conquered. In most cases, they were simjily adventurers, 
who had obtained their positions by sheer hard fighting. But 
they soon, by a series of fictions which could only have been 
accepted in a simple age, persuaded their subjects that they 
really w'ere members of the ancient families whom they had 
overcome. The pedigree of an early Euiojiean king generally 
led up to sonrj well-known Hero, who had long been 
regarded wiili. reverence as the mythical ancestor of the tribe 
or tribes over which he wa? ruling. A simpler method by 
which a conqueror 'attached liimscif to the tribal instincts of 
his subjects was, by marrying the daughter of the greatest of 
the conquered chiefs. Although by strict patriarchal law 
none of the rights and privileges of a patriarch could go in 
the female line, the union was valuable for scntimenral puq^ses; 
and such a policy undoubtedly helj^ed, as it has often done in 
Liter times, to strengthen the pcjsitinn of an intruder. 
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Tbir great result of this skilful borfowiog of patriarchal 
ideas was, that the kiogship quickly became ljere<Btary» We 
have seen that the position of host-leader was originally 
dectt/vif notf of course, in the sense that it was balloted or 
even voted for, like the chairmanship of a modern commit<ic, 
but in the sense that no one was entitled to it by right of birth. 
The host-leader was chosen by the informal adherence of tliose 
who admired his valour. But it was essential to tlie success 
of kingship that it should become hereditary ; and, fortunately, 
the desire to^hand a great position over to one’s children is 
one of the deepest instincts of average humanity.* So all the 
energies of the early kings were bent towards this end ; and 
their success was due chiefly to their skilful borrowing of 
l^atriarchal ideas. The dream of an rlecttve monarchy is one 
of the chimxraa of the ]«1 ideal Utopian. According to his 
amiable theorvj freedom of election secuies the best possible 
man In solx'r truth, as evidenced by tlie facts of history, 
it results in one of three consequences. Either the country is 
torn in pieces by contending factions—the fate of Poland, 
Or the kingship is gradually shorn of its rights and 
jiossessions, which are given away as bribes to important 
electors by ambitious candidates—the fate of the Holy 
Roman Empire, Or, finally, the electors deliberately choose 
a nonentity, who has no enemies, and who will l)e an obC’dient 
pupj)et in the hands of wire-])ullers. This is the fate of 
the electoral Presidency of the modern Republic, which is 
a kingship in all l>ut name, (^nly in ti^jicH of extreme and 
obvious danger, and even tlien only when the electors arc 
ilioroughly honest, docs an election yioduce 4 really good 
king. * 

Traces of elective monarchy, As a matter of fact, 
in the great majority of the I'iuiopean monarchies, the 
tradition of an elective leader lingered for a few generations, 
with juat sufficient vitality to show that it had once been 
genuine. It reaulted, practically, in the notion that an heir- 

• * Modern instances, of coutim;, are to be found, e.g. Cromwell, and 
Napoleon, both of whom cried to make their positions hereditary. 
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apparent might be rejected for positive infirmity^, whetker of 
body or mind. But, though the hereditary principle was 
accepted, it was not the modem but die ancient or patri¬ 
archal form of it, which for a long time prevailed, and 
wftich gave the succession to the eldest male of the royal 
house, not to the son of the last occupant of the throne. This 
older form hereditary succession lingered in Russia until 
the seventeenth century. 

Becomes religious* By these means, the kingship 
became an institutiorii or permanent machine for carrying on 
the business of government. People came to look upon it as 
natural and inevitable that a king siiould rule over them. But 
the early kings made another admirable move when they 
assumed a religious position, by allying themselves with 
the Churfh. ^V^e have seen something of the origin of 
this alliance (p. 76) ; here it is only necessary to call 
attention to the well-known fact of the close connection 
Ixjtwecn tile Lin^ship and the Churchy in the early days of the 
State. I’hroughout all Cliristciidom, bishops and priests 
were the most intimate counsellors and most enthusiastic 
supporters of the Crown ; and the rich gifts of the kings were 
amply rejiaid by the halo of sanctity which the grateful 
Church threw around tlie jierson and office of the king. 
From the day of his accesMon, when the sacred oil was 
jKiurcd upon his head, to tlic day of his death, when his grave 
was blessed by the Chuich, the monarch was sunounded and 
guarded by ecclcsiiv^tics. In Oriental countries, in Mahom- 
nicdaii Stales, ilic union is even clober ; for tliere the Head 
of the Sutc ys also H^id of tlie Church. But there is actu¬ 
ally an example in outlying Vlirihtendoiti, in which the arch¬ 
bishopric of the Ckurch has liccomc lujpreditary in the line of 
secular rulcis. And, even in Europe, Uie intimate connection 
between the king and the Church was the best possible safe¬ 
guard against any revival of patriarchal ism, in connection with 
ancestor worship. 

2. The Council. We have seen (p. 73) that in the rude 
beginnings of monarchy, the host-icadcr is found always to be 
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fiurrdUnded by hia fali&^ers or companions^ men devoted 
entirely to hia service, on the terms that he shall provide them 
with maintenance, and opportunities for distinction. As ihe^ 
host-leader developed into the i/njf, this body of followers 
became the cottndl of the kingJom, Placed in the middT of 
a hostile country, the king and his foilowera were alwolutely 
essential to one another's safety. Without their support, the 
king could not hold his conquest; without his master mind, 
they would fall victims in detail to racial hostility. The 
success of tlie king meant the enrichment of hia followers ; 
the contentment and piosj>erity of his foilowera meant the 
safety of the king. We may put aside as premature any 
ileflnite theories alxmt the right of the council, in those early 
days, to control the actions of the king. All our accounts of 
the relationship between the early king and his council go to 
show, that the former, if he chose to run the risk of l)ecoming 
unpopular, could do what he likci.!. Although, perhaps, the 
council gained somewhat in the eyes of the king's subjects 
by being regarded as the successor of the old tribal council of 
chkrsy yet, in reality, it was the body of the linfs scmiantsy 
chosen by him at his pleasure. Ncveitheless, the existence 
of the council did soon undoubtedly liccome a substantial 
check on the despotic tendencies of tlic king. A theory 
grew up, that a good king consulted his council frequently, 
that he IlvStencd to its advice. And from this point tlie 
step was comparatively sliort, to the doctrine that the king 
ought to consult, and, finally, that he mus^ consult his council. 
And tlius, in reality, the council is the gemi of what we ‘ 
call constitutional government. But, J^mg befege it became ' 
a bulwark of popular liberties,* the council had rendered 
invaluable service to tjie kingship as an institutiony and this 
in at least four ways. 

{a) It preserved the continuity. Kingship may lx? 
per|)etual; bitt, in fact, the individual king dies. And, 
between the death of one king and the succession of another, 
there lies a critical momcnL 'Phe forces of anarchy arc 
ready to break out. “ The king iJied on the followittg day 



86 


A I^HORT HISTORY OF POLITICS 

. . . then tliere was tribulation soon in the land^ for erer^ man 
that could forthwith robbed another/' says an old chronicler. 
There ia always the chance that old ideas may revire, and set 
people longing for the good old days when every one did that 
wJfhch was right in his own eyes. We must remember that a 
successful monarchy really does run counter to a good many 
cherished practices. It does not, for example, permit of 
blood-feuds or tribal forays; it probably has incurred the 
resentment of old religions ; it has sanctioned practices which 
ancient prejudice regards as monstrous; it has, probably, 
exacted a good deal of tribute. So there are always people 
waiting for a good opportunity to revolt against it. But the 
existence of the council tides over the dangerous moment. 
Though, in strict theory, the death of the king dissolves his 
council ; in fact, the members of council hold together, in 
hopes of being appointed by his successor. And, in the 
meantime, they keep the political machine going. 

It preserved the traditions. One of the greatest 
dangers to the newly-established kingship is, the risk of 
offending its subjects by exhibitions of caprice. It has to 
deal with a community living according to immemorial ri/j/o/n. 
It is bound to effect alterations to a certain extent; but, if it 
is wise, it will do so as little as possible. Above all, it must 
avoid unnecessary changes. It is almost better, under some 
conditions, to persevere in a bad policy, than to change it for 
a good one. The average man, especially if he be of a 
patriarchal type, susipccts and hates change. But a body of 
councillors is fiff less likely to be capricious than a single ruler; 
its members wH, possibly, have something to lose by a change 
of policy. Its influence wil*!, in the vast majority of cases, 
be against change. • 

{c) It broke the obloquy. As we have said, govern¬ 
ment, especially a newly-established government, is bound to be 
unpopular, at least to a certain extent. If the whole of the 
criticism provoked by its acts were to fall on the head of a 
single individual, his position would become very precarious.. 
But if the blame can be distributed amongst his advisers, or if 
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eveo^ in extr«ne cases, one or more of these advisers can be 
sacrificed to the popular discontent, much will be gained by 
the Head of the State. Being an impersonal authority, a 
council can stand criticism much better than an individual. 
This may not be a very dignified or enjoyable function c#the 
council, but it is a very valuable one from tins point of view of 
the State, 

(//) It increased the activity. The limits of the 
activity of a single individual are soon reached. Even a king 
like Frederick the Great cannot know, personally, very much 
of what is going on in his dominions. But he would know still 
less if it were not for his councillors. By their own observa¬ 
tions, and through their agents, they find out things which are 
going on, and lepeat them to the king. As with knowledge, 
so with action. 'I’he king can, personally, do but little. 
Even in early days, when the king was still, in the main, a 
warrior, he could not personally piotect all his dominions at 
once. Still less could he, when the business of his position 
became (as it did become) enormously increased, conduct it 
all himself. But his council could be increased to any size ; 
and thus he could, as it were, provide Ininself with an unlimited 
number of hands. 

3. The local agents. Hitherto we have assumed 
that the king’s councillors have, save for short intervals of 
absence, surrounded his person, either on the battle-field 
or in the palace or hall. This was, as we have seen, the 
old idea. The war-leader’s compani(^ns, in time of peace? 
fed at his table and lived in his house.* And the idea 
has never been abandoned. The Court of the monarch, 
even in modern times, is actually in attendance on the person 
of tlie king* But, when the freebooting leader became the 
ling of a territory^ he required supjiortcrs, not only round his 
throne, but also all over his territory. We have already, in 
the preceding chapter, had a glimpse of the readiest plan. 
The conqueror accepted the allegiance of sucli of the old 
patriarchal authorities as were willing to submit to him, and 
CQDtinned them in their old positions, as bis represeniativet. 
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It was a dangerous practice, though, perhaps, less dangfrous 
than forcible dispossession. The king felt safer where the 
circurpstances allowed him to place one of his own trusted 
•'followers in the room of a dead or banished chief. And, 
as tfce old nobles died out, the policy of replacing them by the 
** king’s thegns ” was steadily pursued, until, by a silent but 
revolutionary process, the country had been mapped out into 
districts, each in charge of a representative of the central 
government. In all probability, the districts themselves would 
be little changed. In England, for example, the Ipcal divisions 
which existed until the beginning of the present century, 
represented in the main the ancient units of patriarchal society. 
The county or shire was, in many casCvS at least, the district of 
a tribal settlement—Sussex of the South Saxons, l-)or8etshire 
of the Dorsa-tas, Somerset of the Somenwtas, and so on. 
In other cases, as Dr. Ereeman pointed out, it was an artificial 
district commanded by a fortified town, such as Bedfordshire, 
Huntingdonshire, Derbyshire, and so on. But this was a 
much later formation. And there arc strong reasons to believe 
that the hundvedy the other great local division of the Middle 
Ages, will ultimately be proved to have been the territory of 
a clan. In later times, of course, the subdivision becomes 
more minute, and wc get the single manory under its lord; 
but enough has been said to show how feudalism began. 

We must not, of course, suppose that the man who was 
placed in charge of a local district was entirely excluded from 
the Council which surrounded the person of the king. On 
the contrary, there rf'ems to lx* Jittlc doubt that the greatest 
of the king’s subordinates, tlie earls in England and Scotland, 
the dukes andlounts oifthe Continent, always sat, as of right, 
in the Council, at rate on its solemn days of session. We 
distinguish in the rvitan of the Anglo-Saxon kings, beside 
the royal princes and the great ecclesiastics, two classes of 
people, the ealdormm and tlic thegns. The former undoubt¬ 
edly had a local position as heads of the shires; the latter 
were, probably, the humbler followers of the king, who lived 
permanently at his court. But it is unlikely that the smaller * 
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local representatives, the “ landed thegns ** (as we may call 
them) sat in the Council. « 

To conclude this chapter, we may ask, What were 
duties imposed upon these local representatives by the early 
kings ? And we shall hardly get a better answer thtfR by 
referring once more to the picturesque words of the Heims- 
kringla, which describe Harold Fairhair as subduing all 
Norway “with scatt, and duties, and lordships.’’ 

(/i) Scatt or Tribute is, of course, one of the prime objects 
of the conqueror. Historians sometimes speak of primitive 
warriors as though they fought simply for the love of fighting. 
No doubt there are some races—for example, the Maoris of 
New Zealand half a century ago,—to whom the excitement of 
the battle seems really to be an end in itself. But in the 
majority of cases, ancient and modern, the stimulus of an 
aggressive war has been either revenge^ or, in one form or. 
another,Sometimes the plunder has been merely of 
a temporary kind, as in the raids of the Vikings. But the 
warrior who is a little more far-seeing than the Viking, looks 
forward to systematic and continuous plunder. To this end, 
he establishes a kingdom ; and when he has established it, 
he sets to work to exact a steady supply of tribute. Doubt¬ 
less, to a man of the tcrn|)eranient we liavc tried to describe, 
there is something in itself attractive in ruling over a mass 
of subjects. But the notion that a ruler lives for the good of 
his subjects is a very rare development in the early days of 
the State. The real importance of tribute in the Ix'ginnings 
of political organization may be most vividlji re.ali7cd in the 
Mahommedan States of the Hast, such as the bZmpire of 
Akbar in India in the sixteentK century, ancT in the Persian 
and Turkish Empires at die present d:;^. As Mr. Baden 
Powell has well pointed out, it is, in its origin, primarily a 
levy on agricultural produce, a “ share of the heap on the 
threshing-floor; ” and, in the case ol the Moghul Empire, it 
rose as high as one-third of the produce. In the harder-won 
conquests of the founders of the European States, a more 
’decent disguise was adopted. The conquerors appropriated 
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the customary ofTerings made by the tribesmen to their ancient 
chiefs, the food rrnis, and feastingi of patriarchal times. 

they appropriated the lands which had been set apart 
for the maintenance of the patriarchal chiefs, and let them 
out\o tenants of their own who paid them a return in money 
or kind. They established, probably also by virtue of ancient 
custom, their privileged claims to certain profitable incidents, 
such as “royal*’ fish, mines of precious metals, the contents 
of wrecks, and the great game of the forests. All these 
miscellaneous items, lumped together, were knowt in England 
as the “ farm of the slnre ; *' and long formed the bulk of the 
royal revenue. Sometimes a more direct demand was made 
of an additional sum for a sjiecial purpose, the Danegelt 
in England, and the Dime in France. Privileged towns paid, 
as we have said (p. 79),substantial sums in return for guarantees 
of their trade piivilcges. Only, in Western Europe, there 
was always some decent excuse, such as custom or bargain, 
for a demand of tribute; the Oriental meekness, which submits 
to the absolute demands of the State*s tax-gatherei, has hardly 
b<*en known in the arena of modern civilization. 

(/&) Duties, Besides tribute, the conqueror has one otiier 
imperative need, viz, military service. Fie has, of course, his 
own special followers, his “ professional soldiers ** as we 
might say ; and he takes care to recruit their ranks, by making 
it worth the while of the most enterprising young men among 
his subjects to jom the service. But, besides this volunteer 
army, he must have a reserve defensive force, in case some 
rival warrior should alicnipt to repeat at his expense the 
experiment which he has successfully conducted at the 
cxjicnse of others. And so Hie lays it down generally, that 
every man is bound,, to serve if called upon—the able-bodied 
as combatants, the feebler as makers and repairers of roads, 
bridges, and forts. Often an invidious distinction is drawn 
between those who are actually expected to serve, and those 
who are debarred by reason of social inferiority or heterodoxy 
in religion. But these do not cscajie; they are subjected to 
special tax in heu of service. The practice afterwards' 
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•prfadsy and a general commutation of war-service for tax¬ 
ation is adopted. Then, perhaps, after a few generations, a 
reforming king renews the liability to personal service—bu^ 
the taxation is not remitted. 

(f) Lordships, These were, in fact,the great and chaftcter- 
istic engine by which the head of the State obtained his taxes 
and duties. In dap in which means of communication were 
very im^ierfect, it was impossible for the central government to 
keep in touch with all its subjects. And so, as we have seen 
(p. 78), the conquered territory was parcelled out among 
the followers of the king, either his own fellow-adventurers, 
or patriarchal authorities who had acccjited his rule. From 
the point of view of the king, these officials were servants; 
but, from the point of view of the inhabitants of their districts, 
they were lords. In order that they might fulfil their tasks 
of collecting tribute and soldiers, they were allowed to 
exercise a good deal of authotiiy over their districts. This 
authority, no doubt, in many cases was looked upon, by 
themselves and their subjects, as being of the old patriarchal 
character; but by the king it was always carefully treated as 
a delegation from himself, and, in fact, it was largely the 
knowledge that the local potentate would he backed, if 
need were, by the royal army, that made his administration 
effective. As the patriarchal nobility died out, the royal 
character of the local official became more and more obvious ; 
until at last he came to be looked upon exclusively as a royal 
nominee, unless, indeed, as not unfroquently hap|)ened, he 
tried to set up on his own account, as a feuefel magnate. 

Not only, however, was the local^author!^ responsible for 
tribute and for soldiers; he wis also answerable for the fi^ace 
of his district. It is one of the most honourable traditions of 
monarchy, that it has everywhere set its face against internal 
disorder. In patriarchal times, as we have seen, a man was 
guaranteed against violence by his tribe, later by his clan or 
gild. Buf. this protection virtually resolved itself into a 
liability to exact rroenge ; and the plan did not, therefore, 
tend to complete tranquillity. The monarchy, in its earlier 



9 » 


A SftORT HISTORY OF POLITICS 


days, preferred to entrust the maintenance of aecority to its 
own agents, at any rate in the case of the lower ranks of 
^ociety. And so the local representative of the crown was 
entrusted with what we should call very extensive police 
powf^'Sy and, in return, his personal safety was protected by 
exceptional penalties. In the earliest days of the monarchy, 
the fact that a slain man was a “ king’s servant ” render^ 
his slayer liable to a three-fold murder fine. Somewhat later, 
the same policy reappeared, in the same condemnation pro¬ 
nounced upon any man who should dare to raise his hand 
against his Inr/L h'or, with the duty of collecting tribute 
from the people of his district, with the power of enrolling 
them for military service, witli the exercise over them of 
disciplinary authority, the Stare’s local representative had 
indeed become the lord of his neighbours; and so the words 
of the Jiemslringla are explained. 

But it will he, of course, readily understood, that a State 
which consists meicly of a king and his officials, which 
contents itself with nieiely levying soldiers and collecting 
tribute, is a very rudimentary type of State, such as were 
many of the great Oriental monarchies of Assyria, f'igypt, and 
India. When such States were set up over jieoples naturally 
docile and indolent, they often lasted for centuries, and amassed 
great wealth. But they were always in a condition of unstable 
equilibrium, wliich was frequently overset by trifling dis¬ 
turbances. And, ceitainly, over the vigorous inhabitants of 
Western hiurope no State would have maintained prolonged 
lule, unless it had shown itself capable of development by the 
jiroductiou of new iOvStitutions. 'Fliis development wc have 
now to trace. 



CHAPTER X 

^ The State and Property 

No political institution is of greater inijujitance, none has 
been the subject of greater controversy, than the institution 
of property. There is none, therefore, more fit for the 
application of the historical method^ which knows no pre¬ 
judices and admits no passions, but simjdy relates facts. 

We begin, of course, by asking the question—What is 
property ? And, leaving aside technicalities, a good simple 
answer to the question is, that it is the right vested in a human 
heingy or a limited number of human beings^ to absorb for his or 
their own benefit the various advantages which can be derived 
from a physical subject matter, 

A right. There are one or two points to be sjjecially 
noted in this definition. First, what do we mean by a right ? 
And, again putting asuie technicahticb, we may define a right 
as being a power enforced by public sentiment. If 1 have 
bought a book in an open and honest way, jmblic sentiment 
approves of my dealing with the book^is I jJeasc. In early 
times, public opinion is expressed only in the vague form of 
custom ; in later days, it is definitely,express! in legislation, 
and enforced by tribunals and ofticials,. It sometimes hapjvens, 
that the exercise of a right is opposed*to public sentiment, 
cither because there are s|>ccial circumstances which render a 
particular application of it unj>opular, or because public ienti- 
ment has changed. Nevertheless, a right is really tlic creation 
of public sentiment, past or present. 

Vested in humnn beings. Again, wc have said that 
property is a right vested in a human being or human beings. 

93 
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Many of the instmcts and desires which have led to*^the 
appearance of property among mankind are obviously present 
Mtfji the brute creation. No one who has watched a dog bury 
a bone, or has seen a monkey pilfer nuts, will for a moment 
douHt'this fact. But, nevertlieless, we do not sjjeak of animals 
having property. Why ? Simply because public sentiment 
does not support tliem in tlie exercise of their desires. We 
recognize, perhaps, very faintly, the moral right of the 
domesticated animal to a bare maintenance out of tlie pro¬ 
duce of his labours—‘‘Thou shalt not muzzle the ox that 
treadeth out the corn.” But we do not hesitate, if need be, 
to withhold the corn, or to slaughter the ox. 

‘ In limited numbers. Again, property is a right vested 
in a human being or a limited number of human beings. The 
essence of it, as its name implies, is the appropriation^ the 
making special to an individual or a small group of indi¬ 
viduals, ol a part of the common stock of things. Some¬ 
times, It is true, we speak of public property ; but this is really 
a contradiction in terms. We signify* in fact, that the thing 
to which we allude is not any one's property at all^ and, 
therefore, that any one may use it. WJien we really mean 
that the thing in question is claimed by a very large but 
definite body, we do not use the word property, but some 
word which conveys a different idea. Thus we say, that 
England is the territory of the English people. If we called 
it their property, we should at once have to admit that no 
individual I'^nglishmep could have any part of it as his 
property; which*18 notoriously untrue. 

Exercised ^ver subject matter. Once more, these 
lights must be exercised over physical subject matter, for that 
alone is leally capaU’e of appropriation. In a figurative way 
we can, of course, s]>eak of property in ideas ; but the extreme 
dilliculty which we find in protecting such property, shows 
that it differs entirely from property in the correct sense of 
the term. Ideas are spontaneous, the same ideas may spring 
up independently in thousands of minds, they have no definite 
beginning or ending, they are intangible. How can they be 
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proMfeted by ageacies similar to those which we employ for 
the protection of physical subject matter? 

For general purposes* Finally, die right of property 
is a right to absorb the various advauta^es (known and un¬ 
known) which arc derivable from a thing. Here is th^eal 
diihculty of the subject, and the key to its history. As the 
jurists say, property is a genera/ right. Jf I have liorrowed 
a horse simply to ride from London to Putney, I do not 
»}>eak of him as my property. Even if 1 have jobbed him 
lor a whole •season, 1 do not sjieak of him as mine. It is 
only when I am related to the hoise in such a way that I 
may, if I jilcabc, ’•ide him or drive him, or put him to plough 
or to work in a milk-cart, may kill him or sell him, give Iiim 
away or turn him our to grass, in fact do anything with him 
^ please which does not conflict with the public sentiment of 
the community, tliat I am entitled to speak of liim aS my 
0rrperty, With the abolition of slavery, there ceased to lie 
property in human lx*lngs. Yet we all know that one man 
may havt' special rights over another, e. g. a master over liis 
MTvant, a liusband over his wife, and so on. But these are 
limited and dejinite rights. 

A modem idea. Theiefore, we make a great mistake 
if we take our very modern idea of property^ and, looking 
back into the early hiKory of mankind, expect to find it 
lealized by people in those days. We start with the wrong 
question. We should not ask— In whom was property lested 
in those days ? but, Was there any proprtify at all P 

If this sounds to modern c.ars an absuid efuestion, it may 
become less absurd when .we consider^ a mod^n illustration. 
Broadly speaking, the high scas^are rujt, at the present day, 
of any one. Why? For the»simp!e reason that, 
at presentf the only advantage to l>e derived fiom them is the 
convenience of traffic. And as theie is looni enough and to 
spare for all the ships -in the world to ])as8 over them, the 
question of property in them does not arise. But wc can very 
.easily foresee that it might arise; in fact, we can guess pretty 
shrewdly the lines ou which it will aiiac some day. if the 
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practice of laying ocean cables extends very much, ^ if 
coastal waters no longer supply suflicient fish for the world's 
^ consumption, we shall soon have the high seas eagerly claimed 
as teji^ritory by different States. And, if this occurs, we shall 
ultimately go a step further, and see the territory of each State 
divided up as property among its members, as the advantages 
to be derived from it increase. We have reached the first 
stage already, in what are called territorial waters; where the 
advantages to be derived from fishing, shipping, and gunning, 
are sufficient to induce States to appropriate. 

This then is the key to the history of property as an 
institution—the growth of knowledge. As men become more 
and more awake to tlic advantages to be derived from the use 
of physical things, the moie anxiously and completely do 
they appropriate them. And thus it was impossible for us 
to study the history of pr6])erty, Until We realized how man's 
knowledge of the resources of Nature had giadually grown. 
Now wc are in a position to buminan/e it clearly. 

In the first, or intoting stage of boncry, the requirements 
of men arc limited to hunting-giounds, i. amping-grounds, and 
weapons. Men know that, tlie more the game is hunted in 
a |kirticular distiict, the less there will be to hunt, I'hey 
therefore inanifcbt great jealousy of any interference with 
their hunting-grounJs. Similarly, their very existence may 
dc|)end on .a camp with a proper Supply of water. They 
lesent, theietore, any occii])ation ol spots which they aie 
accustomed to use Iff lamping. Unliappily, the rej>orts of 
travellers ujion scHicty^ though dealing largely with the 

physical chara^^'er of primitive wsapons^ do not, apparently, 
tell us niuc'li alx>ut the- savagc’’s ideas resjiecting their owner¬ 
ship. But we shalh probably not be far wrong in assuming, 
that weapons were among the veiy earliest examples of 
property ; the frequency witli which they were used, the 
extreme importance of their being kc|>t in good order, the 
case with which they could l>c physically controlled, would 
rapltUy generate liic idea of appropriation. The germ of 
projKjriy, it must again be said, is user; the captured booty 
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is readily shared, but the favourite and often-used weapon is 
Jealously guarded. There is some evidence also to show that 
religious paraphernalia, such as sacred Ix'lts and fcatiiers and^ 
stones, are early appropriatetl to groups of men. But a 
savage's weapon can only be used by one man at a time^ and 
so it lends itself the more readily to appropriation. 

The hunting country. If we want to realize the 
savage*s immature notions of the advantages to l>e derived 
from landf we may take the modern example of a hunting 
country, Tjhe Hunt and its Master do not object to people 
walking over the land, to pasturing cattle and sheep upon it, 
to growing com upon it, or even to building houses and living 
upon it. So long as people do not disturb tlie foxes or put 
up barbed wire, they are regarded with toleration. The Hunt 
regards the country as its own, and jeajpusly resents an^ 
trespass by a strange pilek. But it does not claim the 
country as its property. 

Pastoral stage. When we travel a stage further, we 
find changes which develop still further die rudimentary idea 
of property. The continued association of the herdsman 
with his cattle and sheep, his perception of tlie increased 
advantages which can be derived from them—their hides, 
wool, and milk—strengthen the relationship lictween him 
and them. In this stage, movable chattels {j.c. “cattle”) 
may fairly be said to have reached the stage ol property^ even 
of inS^JtJual property. But so also must turves^ children^ and 
slaves. As we have seen, the percejjtion of the value of 
human labour leads to a desire to appro.priate it. The 
words which, in primitive law, signify the relation between 
a pauiarch and his cattle, signify also tjie relationship between 
him and his wives, children, and slaves. • It is only in later 
times that the different classes become differentiated. At 
first, it would seem that birth in the patriarch’s household is 
the normal title to proj>erty. A very interesting old Swedish 
formula, in the primitive procedure for theft, makes the 
claimant say, that the ox alleged to have been stolen was bred 
' and reared in his stall. But it is probable that, as the tribe 



A SHORT HISTORY OF POLITICS 


broke up into clans, and the clans into households, the old 
idea, that booty was the general prize of the pack, died out; 
and the successful cattle-reixcr appropriated the captive of 
’his own hands. Finally, as the notion of exchange developed, 
a ma" claimed that which he had taken in exchange, or bought; 
but there is abundant evidence to show that, even in historical 
times, purchase^ especially of flocks and herds, was looked 
upon with great suspicion, and that the man who was found 
with a strange ox in his posbession, ran a strong risk of being 
branded as a thief. Only in markets and such like well- 
known places, and before pro|>er witnesses, could a sale be 
safely conducted. And in English law at the present day, 
the sale in open market has a very special force, which reminds 
us of this ancient rule. 

So far, then, we may tabulate our stages in the history of 
property thus— 

Til User, 
rz) Production. 

Seizuic (j)crliaps). 

(4) Exchange. 

Agricultural stage. Now wc have arrived at the 
agricultural stage. And here, it is e\ident, we are on the 
brink of a great development ot the Idea of profnrtx in land. 
The pastorahst regards hit* “ country much as the hunter. 
It is the feeding-ground for tlie lierds of the tiilx^. Perhaps 
the jealousy of strangers is a little keenci, because tame cattle 
are easier to steal than wild game. Probably also, the user 
which the individual trihet.man may make of the tribal land 
IS more strictly detined. Put there is as yet no individual 
light in land, fuv land still regarded only as pasture and 
hunting-ground; and tiicrc is no need of paitition for these 
purjKjses. But the agriculturist soon forms news ideas. As 
each new improvement in cultivation makes land more valu¬ 
able, the cl.in, or the family, or the man who made the 
improvement, liecomes Jess willing to see it pass into the 
hands of others, less willing to move on to other land on 
which less labour has been ex|)ended. And so agricultural 
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land became (as we have seen) appropriated to the clan^ 
amongst whose members it was periodically interchanged; and, 
finally, even this redistribution ceased, and the family, ultiigi 
mateiy the individual, became permanently associated with a 
specinc piece of land. ^ 

Still far from modem ideas. This is a long step; 
but it is still very far from bringing us to the modern notion 
of private property in land. All that w^e have arrived at is, 
that the same man may go on year after year ploughing the 
same piece of land, and, it may be, his children after him. 
That would not satisfy the landowner of the present day. 

Limited user. Observe, in the first place, tlie mao may 
only use the land for agriculture. It is true, that one of the 
first real social results of agriculture was to substitute the 
wooden house for the herdsman’s tent; and the farm^ was 
allowed to build himself a house in the village, and to ranabit 
it permanently. Also, he was allowed to enclose a little toft 
or garden space, and a croft or meadow, both near his house, 
for the supply of his family and domestic animals. But the 
bulk of “his” land (if we may call it so) he had still not 
only to plough and reap, but to plough and reap in the regular 
way at fixed times. (See p. 52.) If he had not, his fellow- 
villagers would have complained. If he had attempted, for 
example, to keep cattle and sheep in his strips, he would have 
ruincxl their crops; and he would likewise have incurred the 
jealousy of those members of the clan who still longed for 
broad pastures, and who regarded^the new practice of 
agriculture with dislike. The world’s hist-yy is full of this 
quarrel, from the days when patricians and plebeians tn 
Rome fought over the State •lands* to thT days when the 
squatters (sheep-farmers) of Australia#were at loggerheads 
with the selectors (agriculturists) over a precisely similar 
question. 

No alienation. Again, the farmer had his house and 
land, but he might not sell them. The agricultural village of 
primitive times was, as we have explained (p. 58), a very 
*• close '' thing. No strangers could get a footing in it, at least 
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without the unanimous consent of the village. And the 
members of the clan would not want to buy lands, because they 
:;ouJd get them for nothing. 

Action of the State. But the ap|!lbarance of the St/itet 
combil..:d, no doubt, with economic induences, accomplished 
the final stage in the evolution of property. The results of its 
policy may be said to have been two-fold. It created a land¬ 
lord classf and it dissolved the village community. 

I. Landiordism. As we have seen (p. 88), one of the 
earliest measures of tlic State was, to plant its repsesentatives 
in the various localities of its territory, for the purposes of 
exacting tribute, levying soldiers, and maintaining order. We 
may be fairly sure that, when the State made their appoint¬ 
ments, it had no clear intention of converting the districts 
entrusted to ita reprcsentativcfi into property. When the 
Crown at the present day appoints a man Collector of Customs 
at the port of Liverpool, or Lord Lieutenant of the county 
of Surrey, it docs not make him oivner of the soil on which 
LivcrtK>ol stands, or of the county of Surrey. In the language 
of early times, it was lordship the State meant to confer, not 
property. 

Inheritance. But this lordship tended to ripen into 
property. In the first place, the Statens representative, as 
we have seen (p. 87), probably was either a tribal or a clan 
chief, or stood in tlie place of one. But the position of a 
tribal or clan chief was hereditary. It is not surprising, there¬ 
fore, to find that lordship liecanic hereditary also : much in 
the same way as ,the Crown itself had done (p. 83). This 
was, of course, one of the most striking features of feudalism. 
But an office which can fx! inh' rited soon begins to look very 
like property, ^ 

Rent. In the second place, the Crown's representative 
had to pay a certain sum of money as the equivalent of his 
lordship. If he did not, his lordship was taken away, and 
given to some one else. In well-governed countries, the 
amount which had to be rendered was fixed and reasonable; 
but this very fact quickly tended to obscure its origin. In 
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thi coorie of a few generationB, the representative would come 
to look upon his district as his own^ subject to payment of a 
fixed return^ or rmL 

Profit* For, in the third place^ the State's representative 
was from the first intended to make a out of hit office. 
The wholesome system of paying State officials by fixed 
salaries, and rigidly demanding an account of all receipts, is 
a very modern innovation; and, even now, is very far from 
complete, even in civilized countries. In the early days of 
the Statejf the universal practice was to compound with the 
official for a fixed sum, and to let him keep all the surplus 
which he could collect. There was, therefore, a direct in¬ 
ducement to the official to increase his demands upon the 
people he was set to govern. And this, also, caused him to 
look upon his district as his own. 

Lsnd, Finally, it must again lx* remembered tliat almost 
everything in tlie way of taxes in early times came directly 
from the profits of agriculture. In other words, it came direct 
from the land. It was natural, tlierefore, that the Crown's 
representative should look to tlie land of his subjects as the 
real security for tlie tribute he intended to collect. And tliis 
point of view had two important results, as population in¬ 
creased and land liecamc, accordingly, more valuable. It 
made it very tempting for a lord to turn out one occupier who 
did not pay his tribute. It also induced him to encourage 
people to bring fresh land into cultivation, because such a 
course meant more tribute. Such fres^ settlements were made 
at the lord’s direction, and, of course, withic the limits of 
district. By thus dealing with and ^disjKisjg^ of the land of 
his district, the lord became*more ^nd more to look upon 
himself, and to be looked upon, as thesowner of his district. 
The ** lord of land," as the old documents call him, became 
the landlord of modern times. 

It may be said, by hasty observers, that there is nothing 
really of importance in this change, that it is really the old set 
of things with a new set of names, that “ loid," and **man,’' 
and “tribute," merely become landlord," and “tenant," 
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and ** rent.’" But a moment’s thought will show this to a 
fallacy. It assumes that the malue of land will always he the 
' same; whereas it is notorious that the value of land steadily 
increases with the increase of population, ue, with the de* 
mandifinade upon it. And the question is, who is to have the 
increase in vaiue^ or, as it is often called, the unearned incre* 
meat? Let x represent the total annua! value of an acre of 
land in the thirteenth century. Let a represent the amount 
which the State gets in tribute, ^ the amount received by 
the “ lord ” (over and above that which he pKkys to the 
State), y the amount pocketed by tlie occupier; and suppose 
a, fit and y together just equal x. Now step forward six 
centuries. The value of the annual produce of that same acre 
may possibly be quite five times x. Improved methods of 
cultivation have rendered it much more productive, or coal 
lias been found under it, or it has been wanted for building, 
or a valuable spring of water has been struck on it. Into 
whose pockets does this increase go? And, broadly speaking, 
all the world over, this increase has gone into the pockets of 
the landlord class, wlio have succeoiicd in treating the land 
as their property. As a general rule, they have succeeded 
in preventing the State from increasing the sum payable to it 
by themsclvt's; only in a comparatively small numl^r of cases 
liave their tenants ” succeeded in preventing them exacting 
increased tribute, in the form of rent. The consequence has 
l>ecn, that, whilst the State above and the tenant below have 
gained compaiatively ^ttle from the increase in the value of 
land, the intermediate, or landlord class, has liecame enor¬ 
mously wealthyj^especiall^v in those countries in which progress 
has Ixren greatest, I^aqdlorditfm has been tlie most splendidly 
icwardcd of all poUdeal services. The class which began 
as revenue collectors, and local maintamers of order, has 
become owners of the soil, and arbiters of the comfort and 
prosperity of millions of human Iwings. In the old centres 
of industry, the [losition of the landlord is much less marked, 
inasmuch as the old tribute pressed less heavily on the urban 
classes, and they were less dependent on a particular piece of 
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soiP for their existeace. Nevertheless, the existeoce of valu¬ 
able market rights, toUs, and other town privileges in the 
hands of great proprietors, reveals the fact that the tendenciee^i 
in the town were the same as in the country, though the 
opportunities were less. And, where towns have grtRvn up 
Ance the development of the institution property in lanA^ the 
profits reaped by tlie fortunate landlords who have owned 
property in their sites have, of course, been colossal. 

2. Dissolution of the village community. It 
would, however, be quite wrong to suppose that tlie develop¬ 
ment of lordship into landlordsbtp is solely accountable for the 
institution of property in land. It accounts chiefly for great 
landowners; but there are small landowners as well as great. 

In a sense, as we have seen, the ordinary villager of the 
early agricultural epoch was in one sense a lando'wner. That 
is to say, he probably could nor, in most cases, be turned out 
of his land so long as he conformed to the village customs, so 
lone as he paid, in tl>c form of labour or money, his share ot 
the vdiage liabilities, and so long as he conformed to the 
customs of the village. But he had not the two important 
rights which every owner of property now looks upon as part 
of his ordinary powers, viz. the right to dispose of his interest 
by sale or gift, and tlie right to use his land as he tliinks fit. 
Under these two heads we may consider the dissolution of the 
’village community. 

(j) Disposal of Interest. From the beginning of its 
history, we find die State manifesting adjjslike to the village com¬ 
munity. The military chiu’acter of the State inclines it to deal 
with individuals rather than with communities, ^ prefers to deal 
with the village through the individual lortT; where it recog¬ 
nizes the existence of the village group, ittdcals with it through 
its representatives (as we shall hereafter see). In the minds 
of the early kings there was, manifestly, a feeling that the 
existence of the village brotherhood was, in a way, a danger 
to their own authority. There arc abundant traces in the Bar¬ 
barian Laws of a determination on the part of the kings that 
the village shall not take upon itself to punish its own members. 
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Another claim the kings obstinately insist upon, viz. thit a 
stranger, furnished by them with “ letters of settlement,” shall 
'^4*be allowed to take up land in the triage. In early times 
there was no physical di/HcuIty in such a course ; land was 
plentiful, on the borders of every village there was waste land. 
But it was hateful to the villagers, just as hateful as it would 
be to a modern household to have a “ paying guest ” forcibly 
thrust upon it. The newcomer might be a spy in disguise; 
to a certain extent the village would be responsible for his 
misdeeds; he would probably have new-fangled*notions of 
farming. But the kings got their way. 

Sales* A still further step was taken when tlie State 
began to recognize sales of village land, at any rate sales to 
outsiders. There is some reason to believe that, inside the 
village group, a process had long been going on by which 
several holdings had accumulated in a single hand. In this 
way we may account for the appearance of the prosperous 
yeoman class, which is such a striking feature of the later 
Middle Ages in liurojw. But to sell to a stranger was long 
forbidden, and only alter a severe struggle was the right 
established. There can be little doubt that the most power¬ 
ful ally of the State in this matter was the Church, which, 
though provided for to a certain extent within the village 
system, by the custom of paying tithes, succeeded in acauiring, 
by private gift, immense quantities of land. In particulai, the 
Church was clearly rea|)onsiblc, if not for the invention, at 
least for the rapid devejopment of the practice of leaving lands 
by nvill, a practii'e which probably did more than anything 
else to break uji the old kinship principles on which the village 
system was largely basei Finally, the State put the finishing 
touch on the legal dissolution of the village, by sanctioning the 
taking of a debtor*s land in satisfaction of his debts. This was 
not, perhaps, such a violent disregard of patriarchal principles 
as might at first sight appear. By these principles, as we have 
seen (p. 40), a man’s kindred were responsible for his mis¬ 
deeds, and, in the tiroes of wliich we are now speaking, debts 
were usually the result of failure to pay the blood^^ne* But 
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the did rde was, that the debtor paid with hit My i his laod 
•never left the clan. In reversing this order of ideas, in giving 
the creditor a remedy tfgaidst the debtor's land, the State 
was dealing a final blow at the communal character of the 
village. ^ 

{h) Enclosure, The physical side of the dissolution took 
the form of the enclosure of the open jiehh. So long as the 
lands of the villagers lay in scattered strips in the ofien felds 
(p* 5^)’ ^ there, at least in appearance, and, to 

some extent,*in practical working, a community. Re-distribu¬ 
tion of the lands might have long ceased, but independent 
farmmg was still impossible. A man whose land consisted of 
fifty or sixty little straps lying mixed among his neighbour's 
stnps, “ hide-meal and acre-meal," could not try experiments, 
could not use his own discretion. He had to follow the 
course of husbandry sanctioned by the village custom. But, 
towards the end of the Middle Ages, there arose all over 
Euroj)e a controversy, sometimes picturesquely carried on in 
verse, between what was called in England “ champaign " and 
“several ” farming. The former was the old-fashioned method 
of working in great open fields (cjmp/), the latter the modern 
system of cultivating in small compact fields by hedges. 

Of course the advocates of the new plan had little difficulty 
in proving its superior efficiency. It protected the diligent 
farmer against the wastrel who let his patches grow thistles; it 
enabled the enteiqirising man to try experiments ; it especially 
allowed him to keep sheep instead of growing corn ; it thereby 
enabled him to economize in labour (which wea then scarce), 
for sheep-farming employs less hands ^than |gr^culture. Of 
^course ^e reformers got their way, aqd, for a wonder, the 
Reform brought artistic value with it, for it gave us, in England 
a.' least, the exquisite hedgerows which are the glory of the 
cotntrysidc. Instead of a bundle of scattered strips,, the 
farmer received a more or less compact block of the same 
extent, which he could deal with as he liked.^ But the 

. ‘ Thediflerence between land held on the old “ opcn-fieid ” system, 
and the same land after an enclosure'* will be graphically realized 
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change was the end, or almost the end, of the village com» 
mumiy ; and ft gave us property in land of the roOtt private 
kind. For the scattered villagers, unless (as vetj rarely 
hapi>encd) they succeeded in throwing off lordship as well as 
villige ties, found themselves, after the operation, isolated 
tenants of a great landowner, with whom alone they had in 
future to deal, instead of members of a village group, subject 
indeed to the claims of lordship, but strong in mutual pro¬ 
tection. The wealthier of them signified their new attitude, 
by moving away from the village proper, and bftilding them¬ 
selves new houses in the centres of their new farms. 'I'he 
village l)ccame, more and more, merely the abode of the 
cottagers; the old yeoman houses fell into ruins, or w'cre 
divided up into tenements; class separal jn l^ecame more 
marked; the lalxjurers became more and more •wage-earners, 
and le.ss and less villagers having an interest in the land. 
Only the •ivaste or common still survived, to mark the ancient 
character of the village. In later times that has also in many 
cases been broken up; and the village has become the ideal of 
the individualist, a place in which every man “does what he 
wills with his own,” 

This has been a long story, and a difficult story to tell; 
but no one who has endeavoured to study for himself the 
history of the institution of property will ever pretend that it 
is an easy task to relate it. 1 wo points have, however, it is 
hofx;d, liccu made clear. One is, that the institution of 
property, as wc havi; it now, is no sudden in\cntion, which 
can be explaiwed in an epigrammatic ])hrase by a platform 
orator. It ^4,^0 the contrary, the outcome of a long chain 
of hisj-orical causes, cQch cotfirij^utin" its quota to the complex 
result. To the r^cmenls, previously enumerated (p. 98), of 
user, production, seizure, exchange, we must now add the ele¬ 
ments of lordship, revenue, and economic progress, all of which 

by a comparison of Plates A and ii appended to tliis book. It will 
be noticed that in Plate A the prucess of enclosure has only begun 
in Plate B It has been completed 
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have ^me share in erecting the institution of prp^ty^ The 
other point i«, that while physical} or, as we perhaps cal! 
them^ nahmal causes have contributed greatly to this result, the 
most powerful factor has been the development of'tlut particular 
form of association which we term the State^ ^ 




CHAPTER XI 

The State and Justice ^ 

We arc so accustomed to look upon the administration of 
justice as an inevitable duty of the State, that it requires an 
elFort to reali/-c that this state of things also, like the rest of 
our modern social organization, is tlie result of historical 
gro'wth. Now-a-days, ail justice is (broadly speaking) 
administered in England m the name of the ijueen^ that is, of 
the Hecul of the State, But it was not always so. 

Old idess of justice. As we have already seen (p. 
4o),thc first notion of justice was tliat it consisted of revenue 
or retaliation. The hlood-frud u as the earliest tyj>c of judicial 
machinery, at least so far as private odenccs were concenied. 
For offences so gross tliat they outraged the moral sense of 
the community, there remained the drastic remedy of expulsion 
from the community^, by the community itself. 

Wc have also seen (p, 41) that the first step towards a 
milder state of things was the substitution of the blood-fine or 
mnney-paymeni for tly cxercibe of rei'cn^e. The earliest otfenccs 
were nearly ^11 olfcnces of violence ; therefore the remedy 
of revenge ^^8 obvious and natural. When the develop¬ 
ment of the notion oj propefty made theft a pi eminent offence, 
restitution was natlirally suggested ; and tliis fact, together with 
a perception of the evils of revenge^ may have led to a general 
acceptance of the money-payment system. As we have before 
said, early codes of law are often mainly composed of 
elaborate tables of fines to be exacted for particular offences. 

Absence of authoritative tribunals. But it is tp 
be observed that, in patriarchal society, there never seems to 

loS 
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hare been any authority capable of enforcing the money«payineot 
syateni. It was a vcduntary system. The elders of the tribe 
or clan acem to have acted as a persuasive body, urj^ing the 
parties to receive and pay respectively the sum which they 
(the elders^ declared to be the proper fine for tlie oiferice. 
But if their persuasions failed, the parties were entitled to 
resort to the fmd^ Imagine a modern judge “ persuading ** 
Mr, William Sikes to “make it up ** widi the relatives of his 
victim, and, on his remaining olxiurate, leaving tlie two families 
to fight the matter out. Yet this course, quaint as it seems to 
us, is quite in accord with tlie ideas of patriarchal jtistice. 

Not applicable to public offences. And it is also 
to be observed, that the system of fnei did not touch public 
offences, l^hcse wcie significantly descrilied by the I'cutonic 
tribes as bootless ‘wrongs, i. e. wrongs for which no bot or 
payment could atone. When they were perpetrated, the 
tribe or clan arose in its wrath, raised the hue and cry, and 
expelled the offender from its midst. This distinction is of 
vital importance; it was tlie germ of the modern distinction 
between the crime winch is prosecuted by the Slate, and the 
civil wrong which is left to be brought before the Courts by 
the injured party. 

Survivals of the notion of revenge. The funda¬ 
mental notion that a private wrong gave rise to a lawful 
exercise of revenge, unless the parties could be persuaded to 
“ swear the peace,” lingered to the very end of patriarchal 
times, and even passed over into politica’ society. One of 
its most curious manifestations was the right of reprisal 
practised by merchants till quite the end of the Sliddle Ages. 
If an Antwerp merchant, for ex^imple,* did not'*pay a debt 
which he owed to a Bristol merchant, the j^istol merchant’s 
gild seized the goods of any other Antwerp merchant who 
was unlucky enough to be in Bristol at the time. And* in 
feudal jurisdicuons the trial by battle, which is, of course, 
only a modified form of the hloodfeud, lingered until feudal 
jurisdictions were themselves swept away. 

Action of the State. But in the matter of bootless 
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crirruj, the Sut« very early began to make itself fell, • It is 
very probable that the old communal remedy was not rigorously 
enforced. What is every onc*6 business is no one's business; 
and so, no doubt, many a heinous offender escaped. But, 
ev<%s if it was enforced, the result would not be satisfactory 
to the State. The State did not want to lose its men, even 
if they were criminals. I'hey might have been very good 
soldiers, for all that they were violent members of society. 
And 80 we find the practice growing up of the State 
“redeeming the offender from the forest," a%i the Swedish 
laws put it, i. e. of letting him return from banishment or 
submitting to a penally or punishment. The hue and cry was 
raised at the instance of the State’s otficial; but the offendei, 
when caught, was punished and allowed to return. This 
practice devclojx'd ultimately into the process known as out- 
lam.>ry in the Middle Ages, and l)ccanic exceedingly popular 
with the State; l>ecau8c, by a tram of reasoning which it is 
easy to follow, the outlaw’s goods were forfeited to the king. 

The King*s pence, But the royal ju^llce received a 
great tmjx-ius from the dcNelopment of another idea, the idea 
of the Kinfs peace. It was cjuite natural that a military 
ruler should sternly resent anything like disorder or violence. 
Hence the State soon lays down the doetrmc, that all offences 
of violence are offences against the Slate—“against the jieace 
of our Sovereign Lady the (^)uccn,” as a modern indictment 
puts It. And a man who offends against tlic State must 
exjiect punishment. In connection with this idea comes in 
the institution of saJictuaryt so important a modifier of violence 
in primitive society. A man has, jicrhaps accidentally, 
caused the TfeSIii of flnotlity. Fearing the vengeance of the 
dead man’s kindi^'d* lie flics to tiic nearest jplace of refuge^ 
and claims the protection of its master. Lhe process is 
exactly descrilied in the Mosaic books of the Old I’estament,' 
ajid is immensely im]>ortant in introducing the distinction 
between intentional and accidental \iolcnce. In the case of 
the Jews, the sanctuary was placed in charge of the Church 
* NumlHT* *sxY 1 Dcut. xix. ; Joihua xx 
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(dbc JLcvitcs); and in medieval history tiic Church** ptace 
atito played a great part io the suppression of tlie bhod^feud. 
But, m the end, the King *j peace became the most important, 
because it was tlie most powerful. An amusing modern form 
of the idea has manifested itself in Persia, where the iq^ro- 
ductioD of the telegraph has enabled a suppliant to apjjeal to 
the Shah for sanctuary from a great distance. P'very one has 
a right to approach the Shah by telegram, if he prepays a 
reply. The man who appiehends violence goes lo the tele¬ 
graph office, ^is|>alchcB his appeal, and sits down to await the 
answer. As tilings in Persia move with delilx.‘fauon, this is 
probably several days in arriving. But as tlie telegraph office 
IS the ohah*8 proj>erty, it is sanctuiiry ; and tlie suppliant, so 
long as he remains there, is safe. It is no uncommon thing, 
therefore, to see a little group of ^upj)!iants, fortified wiiJi 
food and drink by their relatives, croucliing in the telegraph 
o/fice, while a corresponding group of aTcngerj of blood waits 
eagerly outside. 

Extension of the King*s peace. But it is quite 
easy, by a little clever elaboiation of the idea of the King*/ 
/Vivre, to make it cover a whole multitude of offences which 
are not really crimes of violence at all. Take, for instance, 
the offence of djeft^ uhu h is not usually accompanied by 
violence, and was originally, and in iu nature, a private 
offence against individuals. But the State says that a theft, 
successful or unsuccessful, is apt to lead to reprisals, and 
reprisals mean violence^’dud therefore theft is an offence against 
the King*c peace. After tiie king hat/^ been satisfietl, the 
injured party or his relatives may claim com|jeh^atJon ; but it 
is generally found that, after the kjiig h.jn tie<r» saasfied, there 
is not much left for any one else. Azfd^so ibeft and such 
like offences become ])urcly matters of criminal^ or pubtu: lavo. 

Treason, Thirdly, ilie State, as a military institution, 
is peculiarly concerned with the allegiance of ita subjects. 
Anything that can be considered as a Ixrtrayal or dcfancc of 
allegiance, is a direct attack uj;>on its security, and is directly 
visited by it with punishment. Thus arises the law of treason. 



A SHORT HISTORY OF POLITICS 


tia 

And if we put together odTcncca of peculiar enormity, ofloices 
against the peace, and treason, we get the bulk of eriminai, 
JaWf at least in early times. That is to say, we get the bulk 
of that law which the State itself enforces, as opposed to that 
law which is enforced by private individuals. 

The State and private offences. The appearance 
of the State in prinyate la*ivsuiti is much later, and we find an 
important intermediate stage l)etwccn the moot of the elders, 
with its merely persuasive jiower, and tlie tribunal of the State 
itself, 'Phis wafi the court ol the feudal lord. Pattly, no doubt, 
this result was due to the action of the State in entrusting the 
maintenance of order in the local districts to its representatives; 
still more, j)erhaps, it was due to the State's representative step¬ 
ping into the slioes of the old tribal or clan chief, who, of 
course, presided over the moot of tlie ciders. The result of 
the combination was a very tenacious and powerful jurisilic- 
tion, which ultimately became a serious rival to the State. 
On the one hand, it wan military in ciiaracter; for its president 
was really the State's leprew'ntativc, and was endowed with 
a certain amount of military force. Hence it was compara¬ 
tively easy for him to stamp out the hlootUftud^ and to compel 
the parties to it to bring their quarrels before him. Then, 
after due inquiry, and if camprumii»e was impo-^siblc, it could 
be eiettied by a iSnal and conclusive combat or battle^ fought 
under strict conditions. On the oilier hand, it w^as patriarchal 
also; for it followed the lines of the old patriarchal settle¬ 
ments, and It comprised (at least in cases where freemen were 
interested) the homdy^c of the /£r/', whom we may strongly 
sus|)cct to have been largely identical with the elders of the 
clan. A curious pontilar ni’stake has arisen on this point, in 
connection wuli tlv exjiression, “ trial bj one's jieers,^* This 
is usually taken to mean “trial by jury.** As a matter of 
fact, it was a phrase used to express abhorrence of inaJ by 
jury, which, at the time wlicn it ticcame prominent, was a 
very unj^mpuJar innovation, introduced by the royal officials. 
“Trial by peers” really means “trial by the men of one's 
fief” ; and it was a cry of feudalism against the new royal 
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)usti^. Feudal jurisdiction in private lawsuits for a while 
‘ reigned, in fact, supreme; and, even in criminal matters, it 
succeeded in accjuiring some part of the royal jurisdiction. 
But the kings held on very tight to criminal justice, and 
preferred to do their local work in such matters by medhs of 
subordinate agents, such as the sheriffs^ who also gradually 
took away from the feudal lords much of their jurisdiction in 
military and revenue matters. Ultimatelv they also liecamc 
too powerful, and were huj>cr8edetl by the itinttunt judges (for 
judicial niatft^rs), by Exchequer officials (for revenue), and 
by royal lieutenants or governors (for military affairs). At 
least this was so, where the State succeevied in stamping out 
f'euiJtiHsm. 

Struggle between the State and feudaliam. For 

it is one of the ironies of history that tlie State has, in almost 
all progressive countries, l>cen oldigcd to (“liter into a death 
struggle witli a system which it has itself been the main 
instrument in clearing. In some cases it has Ix'cn successful, 
in other cases it has succumlied in the task ; but in all cases 
the struggle lias been severe. I'herc were two mam objections 
to feudalism from a jwlitical asjicct. 

The first of these was its disintegrating character. Left to 
itself, feudalism wouhl have split the .State in jucces. In 
fact, it did BO in some cMses, notably in the case of the 
medieval (»erinan lunpiie, w^lierc the great fiefs ultimattdy 
iH'camc independent States. 'I'he reason is not very lai to 
seek. The inhabitants of a feudal distiict l>ei'ame so accus¬ 
tomed to look iifion their lord as thrir earthly tyrovidence, that 
they lost sight of the p><>wer alxive him. t bjy assembled 
under his banner, paid their taxt« to and were ju.fge'd in 
his Courts ; they hardly rerngni/ed the existence of the State 
at ail. Consequently, if a quarrel arose between their lord 
and the imj^,they were quite as likely to supjxirt the former as 
the latter. It was one of the great sccret« of the stability of 
the English throne in the Middle Ages, that the kings very 
.early and very skilfully, the circumstances fiivouriiig them, 
put an end to this kind of thing. Tlicy insisted that all 
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military service should be rendered to themselves, and them¬ 
selves only. They established a new system of taxation 
winch, while it relieved the feudal lords of a great deal of 
financial responsibility, deprived them of their former position 
of trfic-gatlierers. And, finally (and this is the line we have 
now to follow), they took away from them the administraiion 
ofjustice. 

In this they weie greatly helped by the second objection 
to feudalism, viz. its hereditary character. The right to hold 
a feudal court came to lie looked upon as a piec^ of property^ 
valuable because it yielded a substantial income. When we 
notice the eagerness of the State to get hold of tlie adminis¬ 
tration of justice, we mnst not suppose that it was entirely, or 
even principally, because of the desiic to supply pure justice 
to the people. It was mainly due to a desiie to secure the 
profits of jurisdiction. In early times, presidents, judges, and 
officials, as well as advocates and pleaders, were paid by fees^ 
often, it is to be feared, by bribes. I'lie more business, the 
more fees. Hence the desire to enlarge jurisdiction. Possibly 
this competition for the supply ot justice would lx? a good 
thing, if all litigants honestly dcsiretl the best tribunals. 
Unfortunately there arc always di.shonest litigants, who are 
only too glad to resort to corrupt, ignorant, and dilatory 
tribunals. 8tiil, as a matter of fact, we are bountl to admit 
that the State JuMu e has, in the end, succeeded in su)>er8cd- 
ing Clan Justice, I'eudal Justice, Meichant’s Justice, and even 
Ecclesiastical Justice, because on the whole it has proved itself 
better than any other. Its sujicnority has consisted chiefly 
in tliree qualities. 

1. Strength. We fiave^soen that the oldest typie of law- 
court, the moot of die elders, was a voluntary tribunal. If 
tlic accused party did not choose to attend tlie summons of 
his opjKment, or to obey the doom of the court, the court could 
not compel him. It had no executive machinery. Now a 
voluntary tribunal may be all very well when both parties to 
a quarrel arc j>crfecdy bond fide, and honestly wish to obtain 
a fair decision. But, in nine cases out of ten, one party is 



THE STATE AND JUSTICE 


not BonJJitie. He wants to gain time by delay, or fraud, or 
- obstinacy. A voluntary tribunal can du noticing with him. 
But the royal officials would not stand any nonsense. If a 
litigant would not ol^ey their summons, his goods, and even 
his land were seized, and, in the last resort, he was lAt in 
prison against tlie day of trial. So likewise with the Judg¬ 
ment. If the litigant refused to obey, the judgment was 
enforced against his proj)erty and his person. Of course tlie 
feudal tribunals had also, to a limited extent, this coercive 
j>ower ; but It was the absence of it which really proved the 
undoing of the tribunals of the clan, the gild, and the Church. 

2. Skill. Again the royal officials, chosen from a wider 
field, and selected exclusively for ability, naturally attained a 
much higher level of judicial skill than the elders of the 
moot, chosen mainly for their age, die feudal noble who had 
inherited his position, or the ecclesiastic chosen foi his piety. 
No doubt the feudal baron and the ecclesiastic had also their 
officials ; they did not always decide cases in person. But it is 
very unlikely that these were as skilful as the king^s officials. 
Roughly speaking, the biggest employei gets the best servants ; 
and the king was by far the biggest employer of labour in 
judicial matters, niere were many feudal liarons and many 
bishops and archdeacons ; but there was only one king. One 
very striking evidence of the superionty of the loyal over the 
feudal and popular courts in the matter of official skill, is the 
fact that, until comparatively laic in liistory, the royal courts 
alone kept records of their proceedings in writing. 

3. Simplicity. One of the most erroneous notions about 
primitive judicial procedure is, that it js sjn^ple and straight^ 
forivard. When it is actually ^xamin^, it is found to lie 
full of traps and pitfalls. The parties^ust use exactly the 
prescribed forms of nvords ; a slip or stammer will prove fatal. 
This is extremely natural, when we remember that the oldest 
form of judicial procedure is a substitute for a fghiy and that, 
in a fight, the object of each man is to catch his opponent 
^tripping. Moreover, the parties must only proceed upon the 
correct days, or the whole proceedings will be worthless. 
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The story of the Roman augurs, who succeeded in keeping 
secret the whole of the legal forms and the lists of correct 
Court days, so that no one dare go to Uw without consulting 
them, is thoroughly characteristic of primitive procedure. It 
is, ak the Germans say, emphatically mit Gtfahr (“with 
risk*^). But the royal officials, though they were not free 
from official pedantry, swept awa^ much of the ancient 
jibracadabra of legal procedure. They announced openly 
tlie days on which they would hold courts, and, U]X)n 
icasonable payment, issued correct forms. • 

Still more did they improve and simplify the actual method 
of trial. Broadly speaking, after the blood-feiui had died 
out, or had subsided into the trial by combat^ the ancient 
tribunals knew only two other methods of trial. If the 
accused was respectable, he was allowed to clear himself by 
his own oath^ and that of a prcxscnbed number of his relatives^ 
who now swore for him instead of fighting with him. If he 
was a serf, or a man who bore a bad reputation, he was com- 
Tiellcd to submit to the ordraly e. g. to plunge his arm into 
IxViIing water, to walk blindfolded over red-hot ploughshares, 
or to lift a mass of red-hot iron. If he was injured in the 
process, he was held guilty ; if he escaped, he w as pronounced 
innocent. As has been well remarked, it is difficult to see 
how a man could have been convicted by the oath (unless his 
kinsmen made a slip in the form), or have been acquitted by 
the ordfal (unless tlie officials were bribed). In any case, 
the whole trial was, we should think, a mere farce. 

The royal officials introduced greatly improved methods. 
Without cntjfcly discarding the trial by comhaty they odeicd 
attractive altcrnativef^ For<example, they allowed proof of 
the complainant’s Accusation or the defendant’s denial by 
recordy i. c. by appeal ro the written files of the Court itself, 
or to solemn documents. By this means they indirectly did 
much to encouiage the use of writing in daily transactions. 
Again, they insisted that certain transactions should be con¬ 
ducted before nmtntsses ; and then the witnesses could, of 
course, be produced in Court to settle disputes. But their 
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most famous innovatbn was tlie trial by jury, or trial concluded 
■ by the answer given by a small body of neighbours, to a 
question put to them by a royal ojftcial. This famous 
institution, about which much nonsense has been LiJkcd, seems 
to have been originally a royal prhnU^e, inherited 1^ Uic 
Emperor Charles the Great from the decaying Roman 
Empire, and spread by his officials throughout Western 
Europe. If the Emperor suspected that any of the lm|x*rial 
rights in any district had been misappropriated, his oBicials 
could compe^tht neighbours to attend and answer on oatli any 
questions put to them concerning it. Needless to say, it was 
at first an intensely unpopular institution, both with the men 
who, as we should say, “sat on the jury/* and the jxroplc 
whose misdoings were thus revealed. But it suited admirably 
the purpose of the State, and was taken up by king after 
king in Western Europe. In return for a substantial pay¬ 
ment, the kings sold to private litigants the privilege of 
using it; but, of course, it could only be used under the 
presidency of a royal official, for the jury would not obey the 
summons of any one else. After it had been in use some 
years for royal business, e.g, revenue matters and criminal 
prosecutions, honest litigants began to see the advantage of 
it, and to employ it extensively. But its originally limited 
character is shown by the fact that, in criminal cases, it was 
long before the prisoner could be comprlleJ to submit to a trial 
by jury ; and the earliest criminal jury was one of accusation 
only [p’and jury), not ol trial. Gradually, however, as 
|)eople began to see that trial by jury was a pre/erablc alterna¬ 
tive to being smuggled out of the wav the royal officials^ 
or being left to languish in pAson, oj^^aking tlieir chance 
amid the pitfalls of feudal proct dure or iirthe judicial combat, 
trial by jury became “popular*' in the modern sense, and 
was regarded as a bulwark of liberty. Unfortunately, in many 
countries it died out altogether, just because at tlie critical 
moment the State {i.e. the King) was too weak to urge its 
, adoption. So it has come to be regarded as a jicculiarly 
English institotion. But it was not so origidaliy. 
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By these means the State succeeded, in most progr^sive 
countries, in gettirig into its own hands the business of 
administering justice. We may date this achievement, roughly 
s|)eaking, by the Reformation^ when the struggle with the 
ChuAh got rid, even in Catholic countries, of the last formid¬ 
able rival to the State juiisdiction. In some cases, the State 
abolished the local courts altogether, and set up new ones of 
its own. I'his was what hapfiened in P'ranee, and it led 
to consequences which were di.sastrous, but which are too 
technical to explain here. In other cases, notably in England, 
tlie State pursued the much easier plan of converting the local 
tribunals into tiibunals of its own, thus, to a great extent, 
preserving that continuity which is so important a factor in 
jHjlitical progress. 

Wc have now to answer the important question, What was 
the hi'w adimiiisteicd b) these \aM0U8 tnbunals ? But this 
question must be leserved for a scp.iiaie chapter. It involves 
a treatment of the important subject of political representation. 




CHAPTKR XII 

The State and LeK'i5lation 

As wc have bcfoie stated (p. 39), the notion that law 
could l>c made was unknown to piiniitjvc society. 
rudimentary idea ot law, as it presented itself to people in the 
patriarchal stage, was that of a ruituni or o/'r/v TVA//<e, sanctionctl 
by the approval and jiiactiLC of uruestors. At lirst this idea, 
like everything else in jjatriaichal society, was purely f^rrso/hti, 
a man's custom or liiiv was the custom of his tnlx; or clan. 
Comparatively late in ljmroj>ean lusioiy, the rule was gravely 
admitted, that each man was entitled to be judged by the law 
of his rare or /(dl^ no matter wlieie he might be. I’hcie is 
even a faint survival of the notion in civi!i/.ed countries at the 
present day. That most j>er8i‘.tent of all patriarchal societies, 
the Jewish, retains to a certain extent its tt 'tbul law jii the 
Gentile cities of the West. 

I 5 ut, for the most part, the tlevelopment of a^^r'uulturcy 
aided hy the later devel()]>ment of feudalism^ made law a local 
rather than a personal thing. Instead of tlie rwjr<7m of the rlan^ 
jieoplc Ix'gan to speak and think of tliT: lusfom of the lulla^ty 
the custom of the JieJy and the rusiom of tf)e town, ^rbe 
personal idea still lingered ; thcr^ was .’rslrong feeling that no 
one could claim the custom of tlie virl!lge but a villager, of 
the iief but a vassal, of the town but a burgher. But-this 
element gradually dwindled, as residence took the place of 
blood in the organization of society. 

It is necessary, however, most carefully to remember that, 
when we speak of law Inking locaf we »io not mean that the 
'same law applied to large areas. If, for example, wc were 
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to Speak of the Law of France^ or the Law of Germati^, in 
connection witli the tenth century, we should betray great 
historical ignorance. In the tentli century, every Tittle 
district, almost every village and town, in France, Germany, 
8paii|,. and even m England, had its own special law. In 
England, for reasons whicli we are about to point out, this 
state of things was modified very early; yet, even in modern 
England, at this very day, as all lawyers know, there are 
hundreds of dilferent village laws^ or rather manorial laws^ 
which, under the name of copyhold custonu^ regul^,e important 
questions of projjerty. And in France, Germany, Spam, and 
other countries, there was no national law till the end of the 
last century. 

Three great agencies giadually swept away this (as we 
should think) intolerable state of affairs, and created the 
modern system ol law and of legislation, 

I. (Records, f^'rom tlic caily Middle Ages, and from all 
parts of liurojK*, there survive t(i us a deeply interesting body 
or collection ot < odes, foll-^laws as tliey are called, or Leges 
Barharorwn. We have them for the 'Feutonic kingdoms of 
Italy and Spain, for Bavaria, Saxony, Burgundy, Frankland, 
Swabia, Frisia, England, V^'ales, Ireland, even (to a slight ex¬ 
tent) for Scotland, Denmark, Sweden, and Norway, and many 
other districts, 'Fliough tlicir actual dates differ very widely, 
they nearly all come from tlie same relative f«?riod in the 
history of each country, viz. the period at which the tribal 
settlement is first liccoming a fixed kingdom^ under a conquer¬ 
ing king. That is td say, they come from the very earliest 
days of the Sthtc, 'They arc due, almost universally, to one 
and the samc*cauf?e, vft.. the ^lesirc of the conqueror to know 
the customs of his coi.quered subjects. In many cases, he has 
formally promised to respect these customs; in no case does 
he propose to sweep them away. But he must know what 
they arc ; he cannot respect what he does not know. 

And 80 we see that the so-called Barbarian Code* arc not 
legislation^ in the sense of law-making; but statements or 
declarations of custom. In nearly all cases, they are drawn up ‘ 
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at <he result of a formal aod careful inquiry amongst those 
chiefs and elders who are supposed «}>ecially to know the 
customs of their people. 

ItnportBBce of the Step, Nevcrtliclcss, the drawing 
up of these customs was a momentous event in the his||>ry of 
Law. As we have seen (p. 40J, unwritten custom docs 
alter; but it alters itself automatically and imperceptibly. No 
one is sacrilegious enough to propose deliberately to alter it. 
But written custom cannot be altered imperceptibly ; it is 
always possible to point to tlic exact text, and show what it 
says. Nevertheless customs must alter in a progressive 
society; and so it was necessary to have successive editions of 
the written Codes, as in fact haj)j)(Tied. Thus jieople came 
gradually to accept the idc.*! that custom could be altered; 
and occasionally they even allowed the king, by way ot 
bargain or agreement, to introduce certain delil>cratc alterations. 
No doubt a gooti many more altciations were secretly slipped 
in, by the royal scribes who drew up the Codes. Wc must 
remember the enormous resj^ect paid in primitive times to the 
newly discovered art of writing ; a written document was 
looked upon as a sort of charm or magte power, 'Bo say of 
a rule—“it is written,*’ was to claim foi it almost a sacred 
character. We have all heard of the Hindu who carried a 
doctor’s prescription about on his prson, instead of taking it 
to the apothecary to Iht made up. That is characteristic of 
tlie venerauon with winch primitive j)Coplc regard written 
documents. And so wc may very well supjiose that, if a 
passage was found in a wiirten codc^ no inquiiy would be 
permitted as to how it got there. * 

2. Lew Courts. Wc havc^secn, iiiTITe precluding chapter, 
how the Stale gradually acquired tlic lituVncss of administering 
justice. And, in the main, the royal officials, in |x?rforming 
\^i8 busmesB, honestly tried to decide cases according to the 
\Hstom of the place in which they hapjiened to be. But they 
Oiturally became confused and impatient with the innumerable 
jx-tty differences of local custom, and leaned, |Kfi haps uncon- 
•ciously, in favour of uniformity. Especially was tliis the 
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case with the itinerant or circuit judges, to whom allusioif has 
been made (p. 113). Being attached to no particular locality, 
they were tree from local prejudice; and, as they gathered 
round tlie royal chair at the end oi their journeyfi, they 
probably discussed with one another the ddhculties of their 
task, and came to some agreement on general principles. 
What they j>robably did was to take home j(t’ncra/ rule^ which 
represented the average practice of the local communities, and 
agree to ignore local differences as much as possible. In tins 
way, at any latc, the lingbsli common law seems to have been 
modelled ; it was tlie law which common to all the districts 
of the kingdom. Where a local custom was very tenacious, 
it was allowed to prevail in its jiarticulai district. And it is 
very signitieant that ropxhoLi lustvms (p. 120) were not 
harmoni/.ed, tl'c roxaljudi^rs did not divide copyhold•cusrs 

till <^uite late in history. AikI the reason why, dO tlie 
Continent, tlicrc was no lommun law for centuiies later tlian 
in lingland, was ju^t l^etause, on the Continent, kjhc State did 
not get hold of tlie admimstratinn of juUiiC till centuries after 
it )iad done bo in KnglanJ. But, to show that process 
was not peculiar to Knglarul, wc may point out that the same 
result had occurred at a sinnlai stage of Roman hiHiory ; 
wheic the customs selected and harmoiii/ixl by the pr^tors 
had Ixiconie liie common law of tlie mighty Roman Empire. 
It may bt‘ remarked, as a matter of detail, tliat one of the 
shrewdest moves by which the linghsh judges pushed their 
plan of making a common law was, by limiting the verdict of 
the jury in cveiy case Vo qucctiuns of fact. At first the jury 
used to give afiswcis both on law and fiUt ; and, being a 
purely local l)Cdy,Tije)^used, pf course, lo follow local custom. 
For example, tliey <jl^u(d be asked ; “ Who is the heir of 
A ? ” j and if they came from a district in which the youngest 
son succeeded to his father, they would say, “X** (A*h 
youngest son). But later, the judges used to ask them, 
“Who is A’s el<lest son?'*; which is purely a question of 
fact. And then the judges used to declare that the eldest son 
was the heir. Thus, incidentally, we get the famous ditrision 
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between the province of tlic judge and the province of tlic 
jury. 

3* Fictions, But these two methods, valuable as they 
were in gradually preparing the public mind for the business of 
la’w^maktngy were slow and im|)crfect processes. So alfo was 
another very useful makeshift, viz. the use of^/ion/. If, for 
example, a rule of custom said that laud could not be sold, 
and A wished to sell his land to B, B used to bring a lawsuit 
against A, pretending that the l.ind was really h'ls (B’s), and 
that A wa# keeping him out of it. Acting in collusion, A 
would make no defence; and the Court would therefore 
adjudge that the land belonged to B. "^riie fiction tlierc was, 
that there had lx*en no siile^ but a collection of a former 
mistake. Of course, that is a glaring ; and it could 

never succeed but for the willingness of the Courts to connive 
at a change. But it is a well-known fact, tiiat ]M:oj>le will 
accept a change under covei (d a Jirtiony which they would 
spend the lUst drop of tlicir blood in resisting as an avowed 
alteration. Turkey will not give up her sovereignty over 
Crete; bit, if the Turkish fl.ig may lly in Crete as a aymbol 
of Turkish sovereignty, Turkey will withdiaw all real control. 

4. Legislation, But, whcie progress and development are 
raj)id, new custom is, in fact, l)eing lapully made every day, 
and all these makeshifts are inadecjuate to the task of declaring 
it. Some more direct and sjwi'edy method must lie adopted. 
The answer to the difficulty is found 111 polttiLul repraentation, 

1 o modern politicians, political representation is a form oi 
^ rneans by which |x‘ople e^picss their wishes, and 
elect jieoplc to carry them out. Alxjut the precise character 
of tlie process there are, no do^ibt, grt ilT*^nifert^ces of opinion. 
One school of politics holds, for cxaiTijvle, that the icpresent- 
ativcfl arc mere delegates of die electors, morally, if not legally 
bound to obey their mandate. Another school takes the view 
that the elector, in choosing his reprcscnt.ativc, puts himself 
entirely in the latter’s hands, and leaves him to act as he thinks 
best. Both agree,however,in regarding an election as an opjx>r- 
tunity for the elector to express his choice of a representative. 
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But any one who is at ail familiar with primidfe aocielf ta 
aware, that the idea of agency was quite unknown to that stage 
of history. In primitive society, every transaction was apt to 
end in a fight; and it was important, therefore, we might even 
say nrtcessary, that it should be conducted by the parties 
actually concerned. We must look elsewhere for the 
beginning of potitkal representation^ 

Let us take a toully different line. Primitive society 
knew nothing of agency ; but it knew a great deal of joint 
liability. A rnuidered B ; not only A, but A^s relatives were 
liable to the relatives of B. A (a mason) built B's house so 
l>adly tliat it fell down; not only A, but A’s gild was liable 
to B. A (a merchant) incurred a debt to B. Not only A, 
but (as we have seen) A’s town, was liable to B. 

The State uses the idea. When liie State was 
established, it made abumiant use of this idea. A man was 
found dead on the king’s highway ; the three neighbouring 
villages had to pioduce the murderer, or pay the murder-fine. 
There had been a cattle raid ; and the tracks of the stolen 
I>ea8t8 led to a certain village. That village must have pro¬ 
duced the thief or jiaid the fine. There had been a row in a 
market-place, and the king’s flag had been torn down, or his 
bailiff insulted. 'I’he town had to make amends. Or the 
king had levied a tax ; and the hundred or the town had been 
assessed at so much. It had to pay. 

Enforcement of joint liabiUty, But what if it could 
not or would not pay ? According to our modern ideas, the 
liability ought to have l?een divided proportionately or equally 
amongst the inuividual members of the village, or town, or 
hundred ; and Vaclf iil!lti ought to have been compelled to pay 
his own share. But ifais course would have involved endless 
trouble *, and the king had other tilings to do. He knew a 
simpler and more effectual way. He sent his officer, who 
seized a couple of tlie wealthiest and most respected inhabit¬ 
ants of the village, or hundred, or town, and clapped them in 
gaol till the money was paid. The village, no doubt, pro¬ 
tested. Very well, let it find the money, and the men would 
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be restored. Brutai, perhajts, but effective. It is done every 
day in Oriental countries* The result is, that the captives 
are ransomed by their relations and friends, who, by some 
means or another, have managed to scrape together the money. 
Incidentally, we may notice that this matter of raisilVg the 
money does a great deal towards building up what we may 
call local self-‘govemmcnt^ in the district affeclcd. But, liere, 
our chief object is to notice its importance as a stop m the 
growth of political representation. 

Development of the idea. fOr we may be very 
sure that a practice so convenient to die State grew and 
spread. The State was always wanting money from its 
subjects on some pretext or iinotlier. And so we are not at 
all surprised to find that, nuitc early in the Middle Ages, 
and ail over Europe, the viilage headmen and elders got into 
the habit of assembling at the hundrcd-nioot and the county- 
moot at fixed times in the year, to meet the royal officers, the 
sheriff or his “junior,” and to answer tlie royal demands, 
l.ater on, as towns appeared, wc find their lieadmcn and 
elders doing the like* No doubt on these occasions a good 
deal of purely local business was discussed ; but we may be 
very sure that the real thing wliich kept the practice alive 
was die presence of the royal officers. Over and over again 
we find the royal command issueil : “ I^ct the shirc-moot and 
the hundred-moot be held as it was aforetime, and let the 
reeve and four men come,” and so on. 

Appearance of Parliament, Then, somewhere about 
the end of the twelfth century, a great idea was born irt 
western Europe. Commerce was jiroyxssing rajiidly; the 
value of money was falling. In* every ^‘ountry, the State was 
wanting more money. Why not have i great national ^noot, 
as well as many little hundred-moots and ehire-rntmts ? And 
so, all over Europe, in Spain, Sicily, France, Germany, 
Scandinavia, England, vScotland, even Ireland, Parliaments 
sprang up. But they were not entirely representati^oey still less 
were they homogeneous. 

The Nobles. For, it we turn our thoughts back to the 
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earliest days of the State (Chapter IX), we shall remember, 
that its first organization contained a council of king’s followers, 
originally the comrades who had followed him in his con¬ 
quest of the kingdom. This council had never died out, but 
had, Ota the contrary, been enlarged by the gradual creation 

nobles y and by the admission of the great ecclesiastics, the 
bishops and ahlxits. In fact, so large had it become, that, 
for ordinary purposes, it was too bulky, and the daily work 
of the State was done by a smaller body of officials, generally 
known as the Curui or Court, which was alwayiS* about the 
person of the king. J 3 ut, on solemn occasions, the Great 
Council of nobles was always summoned, though probably the 
huniblei members did not often attend. So when the kings 
determined to hold national moots, they naturally summoned 
the members of their Great Councils. 

The Clergy. In the meantime, a new and very im¬ 
portant class of persons had grown up, viz. the cathedral 
and parocliial clergy. They had amassed great wealth by the 
gifts of the pious ; it was calculated that something like onc- 
(ifth of the land ol Christendom was in the hands of the 
Church. Just at the time of which we aie speaking (twelfth 
and thirteenth centuries) the L’iiurch had de\eloped a policy 
of isolation. Under the guidance of a succession of able 
J^opes, her clergy were withdrawing themselves from secular 
adairs, and U'coniing a lartc apart. They cut themselves off 
from domestic life by adoj>ting the rule of celibacy; they 
refused to jilead in the secular courts; above all, they de¬ 
clined to [)ay taxes t 6 the State, on the ground that they 
])aid them to tne Pot>e. Now, as the mam object of the 
kings in hold mg tITese national moots was to get money, it is 
quite obvious that tHey could not afford to let the Church 
e8ca|>e. So they insisted on the representatives of the clergy— 
the deans, archdeacons, and {uoctors, coming to Parliament. 
The clergy did not like it; but in most cases tlicy had to 
come. 

The -i^aJler landowners. Then tlic smaller land¬ 
owners Wire represented. In Iingland, this was done fairly 
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enough in one way, but not in another. The slieriff waa told 
to send two people from the county court; but, instead of 
sending lyilldgers^ he was told to send Lnightsy i. e. Ianii~ 
lordj* No doubt the villagers were pleased at the time ; 
but it was a bad thing for them in the long run. In#other 
countries, the villagers were often represented by men of their 
own class. 

The townsmen. Finally, the sheriff was told to send 
jjcople from the towns, burgesses or burghers as they were 
called ID Bhgland ; and thus the medieval Parliament was 
complete. It represented the estates of the realmy viz. nobles, 
clergy, yeomen or jKrasants, and craftsmen. 

But two things about it are well worth noticing. 

(a) It was not, in any ordinary sense of the term, a 
popular institution. On the otlicr hand, for many years after 
its appearance, it was intensely un|M>pular, both with “ con¬ 
stituencies ” and icpresmtativcs. The counties hated it, 
because they had to pay tlie wages of their niemliers. The 
clergy hated it, because they did not want to acknowledge 
the secular authority. The iKiroughs hated if, because (in 
England at least) the jiarhamentary boroughs paid a liigher 
scale of taxation than their humbler sisters. And all hated 
it, because a Parliament invariably meant taxation. The 
meml>er8 themselves di«i;ked the odium of consenting to taxes, 
wliich their consiliuerns would have to pay. Only by the 
most stringent pressure of the drown were Parliaments main¬ 
tained during the first century of their existence; and the 
best proof of this assertion lies in tilt tact, that, in those 
countries in which the Crown was weak, PWliament ulti- 
mately ceased to assemble. The notion that’ Parliaments 
were the result of a spontaneous democratic movement, can 
be held by no one who has studied, ever so slightly, the facts 
of history. 

(^) Parliament, at any rate the representative part of it, 
was, in its origin, concerned solely with the granting of money. 
The nobles were, it is true, hereditary councillors of ibe Crown; 
but the clerical proctors, and the members for the coUtities and 
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boroughs, could claim no such position. There was no pre¬ 
tence of such a thing in the early days of Parliament. It was 
fiali/ityf and not privilege, which was the basis of Parliamentary 
representation; it was the old idea of the seizure of the 
villagt elders, carried out on a magnificent scale. 

character of Parliament, But it not unfre- 
ouently happens, that an institution created for one purpose is 
found to serve quite another. If the representatives or shires 
and boroughs might not advise, at any rate they might pefi- 
/ion. And jjctitioriH come with a strong force ‘irom people 
who are lacing asked to grant sums of money. As a matter 
of fact, the members, especially the members for the shires 
ami boroughs, petitioned loudly and frequently; and sessions 
of Parliament very soon Ix'gan to assume the character of 
bargainings, in which the king undertook to grant petitions in 
return for gifts of money 

But what has all this to do, it may he asked, with legislaiion ? 
Just everything, as we shall now see. 

Character of petitions, h'or if any group of |)ctition8 
presented by a Parliament be examined (in most cases they 
have txen carefully recorded^ we shall find, that they fall 
readily into two divisions. One division consists of mere 
private requests, e.g. that a particular man may have a [tension, 
that a particular o])prest.ion by a royal odicial may be alwlished, 
and so on. These, if gr.mt.etl, only involve an executive or 
administrative act on the part of the Crown. But the other 
division consists of complaints of the breach oi good and anrient 
cMT/f/ms, and a request for their confirmation. These, if 
granted, result in _clfclarations, or, W'e may say if we like, 
makings, of law, i. e. in Itgi-la/ion. It W'as already admitted 
that the Crown had ordaining ptiwcr. The king, as military 
commander, could issue any orders which could fairly be 
deemed necessary for the performance of his universally 
recognized duties—viz. the defence of the country against 
foreign attack, and the maintenance of order within. He 
could order the ports to be closed, forbid the export of 
precious metals, direct the town watches to be kept and the 
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militia to be mabtained, and so otu He could» moreover, 
make all regulations for the conuol of his own olHcials, and 
for the condua of proceedings in his own tribunals* All 
this was inherent in his prerogative ; and, in a sense, it may be 
deemed legislation. But not until the royal enacime 0 was 
combined with the popular petition was Uiere real clfcctivc 
legislation^ lawnieclaring which affected every hole and corner 
of a man's life, which turned the vague and badly •enforced 
custom into definite and strictly enforced lavo. And this, 
even at the present day, will be found to be the character of 
almost all successful legislation. 11 is custom adopted and en~ 
forced iy the State, A wise legislator never attempts to devise 
legislation out of his own head. Hav^g made up his mind 
that a grievance requires remedying, he makes inquiries, and 
finds what the better and more enlightened people arc spon^’ 
taneously doing to remedy it. Then he endeavours to pass a 
btatuic comjjelling all people to act up to the standard of the 
more enlightened class. He does not lake the exulted type 
as his model, knowing that it is useless to legislate “over the 
licads of the {K'ople.’' But he does take the “ rather superior 
citizen,” and he insists that the inferior people shall toe the 
line marked by him. At once the pro[>ohal receives support 
from the people who have alieady spontaneously adopted it. 
To the inevitable objection, that “ it cannot be done,” the 
answer is obvious,—“but it is already done.” And thus the 
measure escapes the most damaging of all ciiticisms to a. 
statesman, that it is “ unjuactical." There is a wcii«known 
academic moot wliich iiujuires—“ wluft aie the proj)er limits 
of legislative interference ? ” Somewhere ii^ the direction 
indicated will be found the practical answer to the problem. 
For a Government, still more for a private individual, to 
propose “ fancy ” legislation, is to proceed ujion the entirely 
unwarranted assumption, that the Government's ser;^ant8, 
or the private individual, understand the business of the nation 
better than the nation itself undersunds it. 

MilJOiititS. Reverting, in conclusion, to the subject of 
' poStical representation, we may say something about a feature 
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which has everywhere become identified with it, and without 
which political representation, as understood at the pres^mt day, 
could not be worked, viz. the doctrine of majorities. Strange 
as it may sound to modern ears, it is yet unquestioiuibly true, 
that ticre once was a time (not so very long ago) when the 
fact, that a projjosal was supported by a majority^ was considered 
no reason whatever for its acceptance. 

This is the more curious, inasmuch as primitive society was 
full of communities, i. e. groups of jieople having interests in 
common, and conducting their business in commosi. Surely, 
it will be said, these communities must have had some method 
of settling differences of opinion by votes ? No. The answer 
is, that if custom did nor settle the matter, or compromise, 
then the only remedy was a in which the strongest 

party got its own way. Unanimity, or a fight, were the 
alternatives of primitive times. This is one of the chief reasons 
why primitive society was so almost stationary for centuries 
together. 

Origiaatly no competition for post of represent¬ 
ative, We cannot supjKise that, in its oiigin as wc have 
seen it, political representation found any urgent necessity for 
contested elections. Tlicrc would hardly be much comj>etition 
for the unpopular jiart of hostage, or even of member of an 
early Parliament. Apparently, at first, the royal officials laid 
hold of ihovse whom they considered to be suitable persons, 
and packed them oif to Parliament. In the boroughs, there 
arc some traces of a rotation of service among the leading 
burgesses. 1 * 

But, as it began gradually to dawn upon jieople’s minds tliat, 
in some coudtries at least, ^^arliamcnt was a very powerful 
institution, and membership thereof a thing to be coveted, 
contested elections began to make their appearance. In England, 
by far the f>cst examjile of early political representation, there 
aic trncc.s that, at the commencement of the fifteenth century 
(when Parliament was al)out two hundred years old), people 
were lieginning to covet tlie position of member of the 

* This practice survived until quite late in the history of Spain. 
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Coitimoxis House. The old idea of the unwilling hostage had 
died out. The new idea of agency, introduced, perhaps, from 
the Roman Law by means of the Church, was oHering a 
more satisfactory explanation of the position of the Parlia* 
nientary representative. He was the agent of his constintency, 
therefore bis constituents had a right to choose him. But how 
if they disagreed? The question evidently caused great diffi¬ 
culties ; and though, unhappily, as in so many really interest¬ 
ing matters of history, precise evidence is wanting, we can 
make a shrvwd guess as to what happened. 

Blectioa fights. Most people, probably, have noticed 
that the language of elections is somewhat bloodthirsty. We 
speak of the “ party war-chest,” the “election-campaign,” 
the “enemy’s stronghold,” “laying siege to a constituency,” 
“leading troops to victory,” “carrying the war into an 
opjKjncnt's teriitory,” and so on. Much of this is, no doubt, 
the decorative language of the New Journalism; but it is 
interesting to find that, tlie further back we go in liistory, the 
more nearly does it tally with the actual facts. It is one of 
the numerous examples of die survival, in language, of practices 
which have passed away in reality. Most things in the Middle 
Ages ended in a fight. The contested election was no ex¬ 
ception. The victorious jiarty routed its opjionents, drove 
them from the hustings, and carried their man, i. e. to the sheriff, 
who forthwith recorded his name, and sent it up to the Clerk 
of the Crown. 

Fictions. But fighting, though it has its charms, has 
also its diawbacks, especially when a r^yal official is standing 
by, who may inflict fines for bicach of the j-icaV*. And so it 
would appear that a jiition was [yadiially adopted, by which it 
was assumed that theic nad l)cen a fi^it, and that one paity 
had gained the victory. 

But which party ? Well, other things being equal, in any 
fight the more numerous party will win. And so, it seems 
to have gradually become the custom, where party feeling 
was not very strong, to settle the matter by counting heads 
’ instead of breaking them. Much of the machmery of voting 
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recalls its origin. The first test is a sliout. If one party 
greatly preponderates, its shout will drown the other’s, and 
there will no need to go further. But the shout is the 
old battle-cry. If there is still doubt, the next step is Dhndet 
i. e. dfaw up in battle array. We do not allow this in parlia¬ 
mentary elections, because the temptation to resort to the ancient 
method would be too great. But, in calmer assemblies, it is 
the regular procedure. 

Parties, "^rhus we see what a rough test the verdict of the 
majority is. It is not based, historically, on any ethi&l consider¬ 
ations. It makes no allowance for difference of merit in the 
combatants, or for generalshij), both of which tell in real war¬ 
fare. But it is a very simple and enormously useful practical 
way of bettling disputes, and it has had a world-wide success. 
Curiously enough, it has often been reckoned the child of its 
own offspiing. It is usually said, that it is the logical result 
of the equality of Man. Historically speaking, the dogma of 
the equ^ity of Man is the result of the adoption of the purely 
practical machinery of the majority. But tlie adoption of the 
majority principle is also responsible for another famous insti¬ 
tution of modern politics—the party system. The party system 
is an elaborate piece of machinery, designed to secure that 
whenever an opportunity for a vote occurs, there shall always 
be two opposing forces, at least, in existence to contest it. 
Its chief advantages are, that it makes representative institu¬ 
tions something of a reality, by inteiesting a large number of 
people in politics, that it provides an effective criticism of the 
existing government, that it affords a scope for the energies, 
and an outlet^for thc^ambition, of a large number of wealthy 
and educated men, and^that it guarantees a certain consistency 
in iwlicy. 

These tlirec institutions— political representation, verdict of 
the majority, and the forty system —are the mainsprings of 
modern |)olitical machinery. They can be and are equally 
applied to central and to local government; and, by their 
.adaptability to all kinds of purposes, they are rapidly Decom- 
ing looked upon as ends in themselves, rather than as machinery 
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for \he achievement of ends. It is hardly necessary to point 
outy that the best machine in the world will not produce good 
results unless good material is put into it; and this historical 
account of the appearance of modern political institutions 
may possibly be of service in placing them in their true 
pet speed ve. 




CHAPTER XIII 

The State and Administration 

Difficulty of the subject. We come now to the last, 

and by far the most difficult department of State activity. 
For whil8t, in other departments, such as the dispensing of 
JustifCy and the making and enforcing of Law^ tlie victory 
of the State has been complete, and, with rare exceptions, has 
become popular, this is by no means the case with regard to 
that wide department which we call miminutration. Very 
few |>er8onB now seriously argue, that private law courts or 
private legislative bodies would be advantageous. But very 
many people do most strenuously argue, that State interference 
with the managemtnt of (.lomcstic, religious, and industrial 
affairs, is thoroughly mischievous, and ought to be reduced 
to a minimum. In order, therefore, to avoid all appearance 
of dogmatism, this chapter will be confined, almost entirely, 
to a very brief vsketch of the process by which the State has 
actually acquired its present administrative position. 

Original character of the State. Once more we 
must call to n)ind th^ initial fact, that the State was, in its 
origin, a miFifary o^janization. For many years after its 
establishment, it consisted oft a comparatively small body of 
warriors and officials, under the headship of a king, control¬ 
ling by force a mucli larger mass of people who inhabited a 
definite territory. It was ouly by slow degrees, and as the 
result of various agencies, that the State incorjX)rated into 
itself, mainly, as we have seen, by the process of political 
reprfsrntatiori^ tlie j>eople whom at one time it merely. 
governed. For no one can be properly said to be a member 

*34 
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of Ihe Sute» unlcM he has some ▼oice in the direction of its 
policy. 

Also, as we have seen, the State started upon its career, 
with the primary function of maintaining external and 
internal order. Quite naturally, its first efforts in tnt^direc- 
tion of admnutration were intimately connected with this 
function. It had no decent pretence for interfering in the 
lives of its subjects, except with the object of performing it. 

Means of commanication. To this fact we may 
undoubtedly attribute the early activity of the State in de¬ 
veloping the means of communication. The “ king*8 highwiw ** 
is now regarded mainly as a convenience for public traffic; 
but, historically, it was laid down and maintained for the con¬ 
venience of the royal armies. In the days in which commercial 
intercourse between one part of the kingdom and another was 
almost non-existent, the costly convenience of great trunk 
roads would certainly never have licen undertaken as a com¬ 
mercial speculation. But roads were simply invaluable to a 
king who wished to move his army alxiut; and they were 
always carefully maintained and protected by well-governed 
States. A similar care was bestowed upon the great bridges, 
which are, of course, merely highways across rivers. It is 
one of the strongest proofs of the reality of local government 
in England, that the care of the main roads and bridges is 
entrusted to local authorities. In almost all other countries, 
the State jealously maintains its immediate control. 

Posts. The same ideas have been at work, though with 
* a modified force, in the later develc^ments of communica¬ 
tion. The earliest posts were royal messenger; and although 
in England railways^ are not administered by^he State, they 
frequently are so administered on tlfe Continent; and there 
can be little doubt that motives of military ejiciency largely 
influence their administration. Finally it may be observed, 
that land and ocean telegraphic connection is, in the majority 
of cases, intimately connected with State control, 

^ Is not th'A largely because England is a naval rather than a 
military power ? 
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Police, On its internal side, the State's origina] funcfion 
of maintaining very early gave rise to a great develop- 
ment of what is generally known as portce administration. 
Looked at from one point of view, this may be considered as 
a branch of the dispensation of Justice^ which, as we have 
seen, ultimately became the exclusive function of the State. 
But on its pm^entive side, }X)lice jurisdiction has a special 
character of its own, which distinguishes it from ordinary 
judicial work. In the curfciv^ of William tlie Conqueror, in 
the enforcement of the watch, and the maintenance of the 
tithings or pcace-associations, the State, in England at least, 
showed very early that it realized the importance of prevent¬ 
ing, as well as punishing disorder. The State regulation of 
markets and fairs, the many galling restrictions on the harbour¬ 
ing of strangers, and the stringent regulations on the subject 
of inns, were amongst the earliest developments of State 
police administration. On the Continent, as is well known, 
this preventive jjolicy expanded to an enormous extent, and 
was made the excuse for all kinds of wanton State inter¬ 
ference, In England, it was wisely left, to a great extent, 
to /oca/ authorities ; the work of the central government being 
mainly of a controlling or supervising character. 

Revenue, Next to the maintenance of jqfety and order, 
the State in early days was, as we have seen, mainly con¬ 
cerned with questions of rn^enue^ To its desire to foster and 
develop this important interest, we must undoubtedly attribute 
many activities of tlie early State which, superficially examined, 
look like vague attempt®at philanthropy, or State-socialism'* 
in the modern (rjnsc. To this desiie, for example, we may 
attribute manyearly ordinances on the subject of weights and 
measures, prices, qualitiA, and especially coinage. When the 
income of the State was paid in kind, it was extremely im¬ 
portant that a standard of measure and value should be gener¬ 
ally accepted. The royal officials found themselves hampered 

^ The pious theory of our school hisiories, that King William 
laid down his curfew rule to prevent his subjects incurring the risk 
of fires, muQt be taken with a genial cynicism. 
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at arery turn by the numberless petty local and customary 
differences on these subjects. And so, to render its accounts 
easier, the State insisted upon certain standards being adopted, 
and punished any attem^ to revert to the old customary 
methods. When the revenue of the State came to paid 
in Cftin, the necessity for uniformity was still more obvious. 
And 80 the State, not without some severe struggles, managed 
to acquire a monopoly of coinage. The great convenience to 
the pubhe of the State’s action in these matters is now uni- 
ver^ly rccagnized; but it was not the original motive of the 
State’s policy. 

Jealousy, A third, and very powerful motive for the 
active interference of the State in administrative matters was, 
undoubtedly, that jealousy of rivals which affects institutions 
no less than individuals. The State is, no doubt, an institution^ 
bnt it is an institution composed of, or, at least, worked by, 
human beings. There is, therefore, nothing absurd in attri¬ 
buting to it human passions. We have already seen, in dealing 
with the development of property (Chajiter X), how the action 
of the State led to the dissolution of the village community^ on 
Its proprietary side. On its personal side, as a group of de- 
]>endenta upon a lord, the State was powerfully helj^ed by a 
great catastrophe which fell upon Europe in the fourteenth 
century. This was the Plague^ or Black Deaths as it is often 
called, which is calculated, in England alone, to have swept 
away from one-half to one-tliird of the population. The 
blow fell heaviest upon the labouring classes, and was followed 
ftnmediately by a great scarcity of lahoun. This scarcity made 
itself felt principally in the agricultural districJts, because the 
surviving agricultural labourers rushed to fill the^places of the 
dead craftsmen in die towns. So gr^at was the despair of 
the landowners, that they appealed to the State for aid ; and 
the State, not unwilling to intervene, issued stringent regula¬ 
tions, compelling all jicople of the labouring classes to wcM’k 
on the old terms. From that time, the State has always been 
obliged to regard the regulation of labour as part of its fiinc- 
’ tions. The immediate effect of the step was, virtually, to 
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diasolve the old labour bond of serfdom, and substitute for 
it the regulation of labour by the State's o/hcials. It is true 
that these latter were, in many cases, the old feodai lords in 
a new guise; and so serfdom was, in fact, a long time in 
dyingtout. And, of course, the interference of the State 
could not really affect the economic position of the labourer; 
that was, and is, always fixed by economic causes. But it 
altered his legal position. 

Tht gild* Precisely the same policy was adopted, some¬ 
what later, with regard ro urban labour. No dodbt, the gihij 
also suffered severely by the Slack Death* But they had 
more vitality than the villages, and it seems to have been the 
great geographical discoveries of the fifteenth and sixteenth 
centuries which dealt them their death-blow. In the wake 
of the great discoveries, came great commercial ventures, quite 
beyond the power of the olil gilds to manage. There sprang 
up a new class of merchants, wlio despised the petty nstric- 
tions and ambitions of the gild-system, so far as they hampered 
their own plans, though they were quite willing to accept 
similar privileges themselves for the new trading companies 
which they formed. Then, too, the old gilds were, as we 
have seen, a good deal mixed up with Roman Catholicism; 
and tins fact, in Protestant countries, went greatly against 
them. Ultimately, the old gilds were dissolved by the State, 
which then found itself comjx‘lled to lay down certain rules 
for the control of artisan labour, and to enforce them by its 
own officials. In both cases we see the invariable policy of 
the State—to break down all intermediate authorities, and to 
deal directly Cvith the individual. One of the most striking 
examples of^his policy has l^en, of course, the dissolution of 
the East India Company, which, so long as its trade monopoly 
lasted, was simply a gigantic mercantile gild. The same policy 
was manifest in the determined hostility displayed by the 
State towards the modern lalwur associations, known as Trade 
Unions^ which date from about the end of the last century. 
And, had it not been for the strong reaction against State , 
interference, brought about, not only in England, but on the 
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Contmenty mainly by Adam Smith's Weohh of Na^ons^ it is 
not unlikely that the policy would have b^n once more 
carried out. As it is, the State is now very much inclined 
to wash its hands of a dilhcult problem, by proclaiming its 
neutrality in industrial matters. But, unfortunately fov itself, 
it has raised a spectre by its destruction of the old lalx)ur 
organizations ; and it must face the consequences of its policy. 

The Poor Law, Incidentally, also, its action sowed 
the seed of the great problem of pauperism^ or State relief 
of the inSigent. The of course, did not create 

poverty; but, by its destruction of the chief agencies, the 
village system, the monasteries, and the gilds, which dealt 
with it, the State practically assumed responsibility for its 
treatment. It is a responsibility which, by reason of its far- 
reaching consequences, the State has always been reluctant to 
undertake. In nearly ail cases, the actual administration of 
the Poor Law, where it exists at all, is placed by it in the 
hands of local authorities; the action of the central govern¬ 
ment being confined to supei vision and criticism. This is, 
unquestionably, the wisest policy on many grounds; for Poor 
Relief is just one of those matters in which, if corruption and 
hypocrisy are not to be allowed to prevail, minute local 
knowledge is absolutely essential. The dangers which are 
attendant even on a local system of Poor Relief were, howevei, 
well illustrated by the appalling condition of affairs which 
prevailed in England during the half century which ended 
;with the appearance of the Reformed Parliament of 1832. 
The great Poor Law Report of 18^4 showed that, under 
cover of the Poor Law system, a scheme oi' communism^ of 
the most degraded and viciou% type, had praAlcally estab¬ 
lished itself in the rural districts of England, It is very 
significant, that, in newly-developed countries, such as the 
colonies of the British Empire, the State has, almost without 
exception, declined to undertake responsibility for the relief 
of poverty. And this is the more striking, when we consider 
the political influence of the poorer classes in tliose countries, 
and their leanings towards “ State-socialism.*' 
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Sudden calamity* Once more, it may be pointed out, 
that the occurrence of any sadden and overwhelming calamity 
has always, at any rate since the great power of the State has 
been generally recognized, been followed by a great increase 
of ad:;;}ini8trative activity. It is, of course, perfectly natural 
that, at such a crisis, men’s minds should turn instinctively 
for help to the most powerful agency with which they are 
familiar, regardless of ultimate consequences. And the more 
able and efficient the government of the State is, the more 
readily will its assistance l:>e invoked. The story is the same, 
from the days of the Plague of the fourteenth century, to 
those of the cholera in the nineteenth. A pestilence, a 
famine, a great fire, a murrain of l)easts, a Rood, a tempest; 
])araIy8iB of private effort; application of State aid, followed 
by permanent organization of State machinery to deal with 
similar matters in the future. One of the best examples is, 
of course, the vast and complicated machinery of the Public 
Health department in England, which has rapidly grown up 
as the result of the cholera visitations in the middle of the 
present century. 

New aspect of State administration. It should, 
however, be pointed out, that the question of State adminis¬ 
tration has received an altogether new character from the 
great modern development of political representation. When 
the State consisted entiiely of a handful of officials and 
privileged landowners, who had sprung from official ranks, an 
increase of its administrative activity really meant the exten-, 
Sion of interference by this limited class, with the daily lives 
of the vast mao'ses of men whom it governed. Moreover, it 
was an interference which, however good its motives, almost 
inevitably suffcied from want of detailed knowledge of the 
circumstances of those whom it was supposed to benefit. 
Now that the State includes within its ranks a veiy large 
proportion of the inhabitants of its territory, now that the 
average man can make his voice etfectively heard by means 
of elections and ne^vspapersy the danger of arbitrary and 
ignorant interference by the State is very greatly reduced. 



THE STATE AND ADMINISTRATION 141 

It it, no doubt, a reflection of this kind, which has rexidered 
the increase of State activity so popular, in communities in 
which the average man can make his power felt. In such 
communities it is, in fact, oiteo said, tliat the State is merely 
the nation organized for governmental purposes, and,4there* 
fore, that its action is harmless. Although this view is, no 
doubt, founded on an important truth, it contains by implica¬ 
tion certain fallacies, which, as a final word, it may be well 
to point out. It would be the worst kind of pedantry to 
attempt to lay down any hard and fast lines for the limits 
of State administration. But an lionest recognition of the 
dangers attending it will serve as a useful guide to the citizen, 
in making up his mind on any particular projmsaL 

Fallacies in the argument. In the first place, even 
in modern conditions, the State and the nation never are 
idenitcal. Even where the so-called “ universal suffrage ** 
prevails, the parliamentary franchise lt> not (with rare excep¬ 
tions) exercised by women; and where, as in New Zealand, 
some women have the fianchise, there are yet many inhabit¬ 
ants of the country who take no direct jiart in the business of 
government. It may be said, of couise, that in such countries 
all j>ersons have the franchise who are fit to use it; but that 
IB to beg a very large question. The fact remains, that, even 
in the countries of so-called “universal suffrage,’’ an exten¬ 
sion of State administration means an increased interference 
by some persons with other persons’ freedom of action. In 
countries, such as England and Italy, in which the parlia¬ 
mentary franchise is on a more resfticted basis, the same 
truth applies with still greater force. * 

Again, even if we are to adijjit that State and nation are 
identical, we shou-i still be very far from admitting that 
State interference, especially in administrative matters, is 
necessarily a good thing, l^egislationy indeed, especially if it 
follows the policy of adopting and enforcing the practice'of 
the most enlightened members of the community, stands on a 
somewhat dilfcrent footing. For in ordinary legislation the 
citizen is merely given general directions, and left to follow 
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them out at his own risk; whilst administrative acUTity* not 
only gives him diroctions, but stands over him to see that be 
obeys them. In other words, legislation treats him as a maa^ 
administration, as a chiU. Yet, even in legislative matters, 
it migjjj^ ^ allow the process of improvement to work 

by example, rather than by precept. 

And, in admimstration, there can be little doubt, that the 
constant 6U|>ervi6ion and guidance of the individual by the 
Slate tends to produce a somewhat feeble type of citizenship, 
which is constantly looking for directions, instea^l of casting 
about to help itself. This fact is very observable in the 
much-governed countries of continental Europe; but it is 
also noteworthy in some countries which should have inherited 
a healthier tradition of independence, such as th^ Australian 
colonies. 

Finally, the modern indiscriminate advocacy of State 
administration conceals the fallacy, that Slate otHcials must 
necessarily prove more elective in their action than private 
enterprise. In some respects, no doubt, there is ground for 
this view. The private individual naturally shrinks from 
rebuking practices which he knows to be harmful to the 
community, even when they are contrary to express law. In 
well-governed communities, the public official has, of course, 
no such scruples. Moreover, in its higher ranks, the body 
of State servants usually contains a majority of men of genuine 
public spirit, of great ability, and of sj^ecial training. The 
dignity of their position is sufficient to compensate them for 
the loss of that stiniuluT which, to human natuie as we knoW 
it, is usually fyst sujjphed by the hope of personal profit, to 
lx: derived fiVim hard work and ability. Eut, in the lower 
ranks of the State serVice, the force of these considerations 
diminishes rapidly, especially if the area of the Statens opera¬ 
tions be very large. The State has to coni|)etc witli private 
employers of labour, who can, perhaps, afford to oifer more 
tempting rewards. The State has not the same apparent 
interest in detecting laziness ami inefficiency as the private 
employer; nor has it, as a rule, the same facilities. It U 
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bottifd to move according to established routine; it is often 
tempted to stifle in<}uiries for the sake of ^tvoiding scandals ; 
it is peculiarly subject to pressure by outside influences. The 
head of an administrative department is often obliged to alJowy 
among his subordinates, conduct which he would not one 
moment tolerate in the management of his own estate or his 
own business. Add to this the unpleasant fact, that the 
State, for various reasons, cannot, in many cases, even promise 
security of tenure to its minor oflRcials; and it becomes 
obvious thas the attractions of the State service to a really 
desirable class of men are very small. The result is, that 
minor State officials arc, in too many cases (though there arc 
numerous honourable exceptions), lazy, stupid, or corrupt, 
and, therefore, inej^icient. In other words, plans for the un¬ 
limited extension of State administration stand Ixrtwcen the 


horns of an awkward dilemma. It will not be safe to carry 
them out, until the ]jrogrcss of education and morality has 
produced an unlimited supply of men and women, who arc 
capable of discharging important official duties with great 
efficiency and absolute honesty, for comparatively small 
reward. And, when such a suj*j)Iy has been created, the 
extension of State interference will no longer be needed. 

Once more it must be admitted, that to dogmatize upon 
the proper limits of State interference would be pedantry of 
the worst type. But it will probably also be admitted by 
careful observers, that no proposal for its extension should be 
entertained, except in cases of urgent necessity, in which the 
ftbject to be attained is of more importance than the method 
of its attainment, in which uniformity is of greater value than 
originality, and in wliich it is morally certain ikai the action 
of the State will be more cfTectiftil thaft private enterprise. 



CHAPTER XIV 
Varieties of Political Society 

Ancient Classification of States. Until a few 
years ago, it was considcicd almost essential to begin every 
discussion on Politics with a mention of the celebrated theme 
of Aristotle, which classified States into Monarchies, Aris¬ 
tocracies, and JDemocracies or Polities. One of the surest 
signs that our knowledge of the History of Politics has greatly 
advanced witliin the last few years, is the fact, that this once 
famous classification has sunk into oblivion. It is neither 
exhaustive, nor, whatever it may have been in Aristotle^s day, 
is it vciy important. Still more silent has fallen the once 
noivsy controversy, as to the respective merits of these three 
forms of government. Slowly, out surely, people are coming 
to the wise conclusion, that n.f form of government can be 
said to be absolutely the best and that, in each case, tliat 
is the best whicli is most suited to the circumstances of the 
case. 

Similarity of principle in all States. As a mattei 
of fact, ai/ community.8 in the purely political stage will l>e 
found to be vi.ietich of a single type, the type namely which 
is distinguish'Ki by the posses‘‘ion of sovereignty. Somewhere 
or another, in all communities of this tyf>c, there resides an 
authority which, in the last resort, controls absolutely and 
beyond appeal the actions of every individual member of the 
community. No doubt, as has been well pointed out, this 
sovereign power lecognizes certain moral limitations of its 
action ; it proceeds, in fact, at the risk of rrmlution. But, 
•o far as law is coaceined, it acknowledges no superior and no 
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limit. This condition of affairs has, no doubt, its drawbacks; 
it has also immense advantages. Its great practical 
convenience may be judged from the fact, that it is the type 
of government in all tlie Great Powers of the modern world, 
with the possible exception of the United States of America. 

Varieties of organization. But, within these limits, 
sfn*erc/^ty may be organi^fd in different ways. It may be 
vested (in theory at least) in the hands of a single individual, 
as, for example, in Russia. Or it may be vested, and this is 
by far the ^commoner case, in a numl>cr of individuals or 
bodies';, as in the Crown, Lords, and Commons, in the Britisii 
lunpire. As this latter arrangement always gives rise to a 
good many elaborate rules concerning the relationship between 
the different individuals or bodies coinjwsing the sovereign 
povjery it has received the name of constitutional government^ 
while the sovereignty \estcd in a single individual leccives 
the name of autocratic gownnuent. But wc must be careful 
to remember that, owing to ])olideal passions, these names 
have received moral as well as scientific meanings. By 
autocratic rule, many [)eo))Ic mean arbitrary or capricious rule; 
by constitutional government, they mean mtld or good govern¬ 
ment. Of course the government of a numerous Ixidy may be, 
and often is, just as arbitrary and capricious as the rule of a 
single individual; and vice versa. Needless to say, the pro- 
jiortions in which sovereign power is divided among the 
different mcmlxrs of a sovereign body varies almost infinitely 
y/ith each case. And bo also do tlie methods by which the 
various members arc selected. Sometilnes the executive and 
legislative powers are quite distinct, as in *thc German 
empire, and, virtually, in Austria; sojietimes tfiey are com¬ 
bined, as in England. Sometimes the law courts are beyond 
the control of the legislature, as in the United States of 
America; Bometimes they are, legally at least, subject to fts 
control, as, again, in the British Empire. Again, the head 
of the State miy lie hereditary or elective, and this independ- 
. enUy of the extent of his |>owcrs. The CJerman Emperor, 
with very great power, is hereditary ; the Prewdent of tlie 



A SHORT HISTORY OF POLITICS 

United States, abo with great power, it elective* The King 
of the Netherlands, who has very little power, is hereditary; 
the President of the French Republic, also with small power, 
is elective. 

Anjther, and almost equally important variation of 
sovereignties is, that some are what we may call or/Haary, 
others extraordinary. That is to say, in some States the 
sovereign authority is in constant action, or at least always 
ready to act; in others, it requires an elaborate machinery to 
set it in motion. The British Empire is the 'best modern 
example of the former class; there, the powers of the 
ordinary legislature are unlimited. Such was also the position 
of most of the European governments at the close of the 
last century. But this kind of sovereignty has grown much 
out of favour in the last hundred years ; and tlie majority of 
the ordinary legislatures of Europe do not now wield 
sovereign |)ower8. Thus, for example, the ordinary legisla¬ 
tures of Spain, Belgium, Holland, and many of the German 
States, cannot go beyond the terms of written documents 
which place limits to their }X)wers, and which arc known as 
their constitutions. If any further i^owcrs are required, they 
must be sought from some extraorihmry authority, such as a 
vote of the whole electors or inhabitants. This fact, which 
is extremely important, gives rise to the distinction between 
fundamental and ordinary laws; the former being those 
which cannot be passed or altered by tlie ordinary legislature, 
tiie latter, those w hich can. This distinction has been aptlv 
expressed by Mr. Jafties Bryce, as the distinction betwetTS 
rigid and ^euble constitutions. It is closely, though not 
inevitably, connected with the division of constitutions into 
written and unwritten, I'he written constitution is nearly 
always ri^d; because its framers do not really believe that it 
ever will require alteration. The unwritten constitution, 
which has grown ratlier than been made, is nearly always 
fcxibicy i. e. it can be altered by the ordinary legislature.* 

^ Italy seemH to be the most important exception. The constitu* • 
Cion (Stafmip) is written, but can be alter^ by the ordinary 
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Thn is just one of those cases in which the doctrine^ that the 
circumstances ckf the case must determine the form of govern- 
mem» is most applicable. It would be an absurd piece of 
academic folly tor a country like England, which has 
Aourished for centuries with an unwritten coostitutiin, to 
attempt to reduce her constitution to writing. But the 
circumstances under which most of die existing constitutions 
of Europe came into existence, rendered written documents 
essential. jDddly enough, however, England did set the 
fashion of written constitutions, during the Civil War. After 
tlie Restoration, England abandoned them ; but they were 
taken up by the United States of America, when die latter 
achieved their independence; from America they pssed to 
France, and from France, after the French Revoiudon, 
to the rest of Euroj)e, and, ultimately, to the European 
colonies. 

Value of Local Qovemment, The last dis¬ 
tinction in point of form which we need point out, is 
the important distinction between centraTt^ed and Jocaliited 
States. This is a distinction which is nearly always to« 
be accounted for by the circumstances of history ; but its 
practical importance is none the less on that account. Begin¬ 
ning with the highly centralized States, we may notice that 
they corresjKjnd closely with those States which have been 
formed by the gradual conquest by one ruler over a group of 
surrounding rulers, whose independence he has desired to 
prush. Thus, modern France was formed by the victory of 
the kings at Paris in a struggle, long Aid profound, with the 
rulers of the neighbouring fiefs—Burgundyf^ Champagne, 
Blois, Aquitaine, Cascony, T^ulous^, Brittany, etc.; and 
France is the best example of a highly centralized country. 
That is to say, the central government at Paris really controls 
even petty local affairs throughout France, leaving practically 
no independence to the so-called local authorities. Vety 


. legislature. Austria and France seem tn be on the border lint; but 
thsir eoniUtutioai are only partly writtoo. 
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much the same is the case in Italy, where the State was 
formed by the gradual victory of the House of Sardinia orer 
the neighbouring principalities, although, as the struggle was 
very much less severe in that case, the centralization of Italy 
is, pejhaps, largely to be accounted for by the influence of 
French models. ()n the other hand, a State which was 
formed suddenly by the conquest of a foreign ruler, or in 
which a long-established government has produced a real 
fusion of the population, there is generally a considerable 
allowance of genuine local independence^ That is to say, tlie 
local authorities arc genuinely chosen by the people whom 
they have to govern; they arc not bound at every step to seek 
instructions from the central government; and, so long as they 
act within their legal powers, they cannot be interfered with 
by the central authorities. The best kind of all local 
government is that which is based upon ancient popular 
divisions, such as b'ngland, where the local units, to a greater 
or less extent, represent natural lines of race and settlement. 
It is hardly necessary to enlarge on the merits of local 
j^overnmenL It stimulates and keeps alive political life in a 
way that central government alone can never do; it trains 
independent politicians for tlie service ol the State ; it pre¬ 
vents the estahlislmicnt of that dead level of administrative 
uniformity which is the ideal of a central bureaucracy ; and it 
relieves the central government of an immense amount of routine 
duty, which tlie latter could not perform satisfactorily. Its weak 
}>oint8 are equally apparent. It is apt to be nai row-mindetj^ 
ignorant, and selfish; ‘the smallness of its interests may fail to 
attract men^ of the best tyjx*, and so it may become very 
inefficient. But thesCa-dangers may be guarded against by the 
criticism of the central government, a task which the latter is 
admirably qualified to perform, by reason of its wider outlook 
and greater experience. 

Composite States. Of late years, tlie distinction 
between centralized and localized States has taken a still more 
important shape, about which something must also be said.. 
The really striking feature of the last century of politics has 
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been the establisliment of federal States. The way had 
been prepared by Switzerland, which has the distinguished 
honour of being the first country to introduce the new type of 
goyermnent to the modem world. Switzerland was followed 
by the United States of America in 1777, by the allies of 
experiments which culminated in the Entire of Germany in 
JH70, and by the Dominion of Canada in 1867 ; while, at 
tlie present day, vre are deeply inteiesicd in w'^atching the 
success of another federal ex|)eriment in Australia. 

iniroddees a New Principle. To the historian of 
Politics, the vital interest of the new tendency lies in tl\e fact 
that it is the introduction of a new principle into the organiza¬ 
tion of society, the principle of agreement or eoniraet. No 
doubt there has been other Influences at work in the formation 
of federations. The military j)repoiiderance of Prussia, for 
example, brought the German P^mpire into exisU'nce; and 
the Imj>crial authority of Great Britain urged tlie Canadian 
provinces to unite. And so the German Empire and the 
rederal Donnnion are hardly ideal specimens of federation. 
But the foundation of SwirzcFland, and the United States of 
America, were, and (if 11 takes jdace) the union of the 
Australian colonies will purely voluntary. Lawyers know 
tliat the contract is a somewhat late development in legal 
systems. Primitive societies do not recognize it, of recognize 
it but feebly. Perhaps the institution oi contract is going to 
play as great a part in politics as it has played in law. 

,, Nature of Federation. Meantime, we may notice 
that a federation takes place when a numlxrr of States, hitherto 
independent of each other (though perhaps dependent on a 
higher power) desire un/on, but^ot ututy. They are willing 
to join together for a greater or less numU*! of purposes; but 
each of them desires to preserve its individual existence, so 
far as his is consistent with common action. The terms of 
federal unions are in no two cases alike ; but, putting aside 
the cases of so-called personal unions,^ where two States 
become, as it were, accidentally connected by dynastic ties, we 
^ Such, for exunple, as England and Hanover from 1714 to 1817. 
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may usefully classify them uzuler the fbilowiQg heads, be^« 
ning with the lowest and proceeding to the highest degree of 
union. 

1. Reai Unions, These occur where two States agree 
to accept permanently the same ruler, whilst retaining almost 
intact their independent existence. The most conspicuous 
example in modem politics is the case of Sweden and 
Norway ; where the King of Sweden is, ipso jure^ also King of 
Norway, but where Norway retains her independent Parlia- 
ment and local institutions, and even (it would ooWseem) her 
independent foreign relations. The Act of Union of 1707 
converted the existing personal or dynastic union of England 
and Scotland into a real union ; of a somewhat closer type 
than Sweden-Norway, for the Parliaments of the two 
countries were united, as well as their thrones. 

2. Confederations, I'his, at one time a rather favourite 
type of union, is now virtually discarded by civilized countries, 
with, jicrhaps, one striking exception. It occurs when two 
or more States join together, and delegate, either permanently 
or for a limited time, a limited number of their inherent 
powers to a central authority, but without in any way merging 
their identity. The powers delegated are usually only of a 
legislative and military character; tlic execution and 
administration of the laws of the central authority are left to 
the officials of the diffierent States in their own territories. 
Sometimes, the powers of the central authority are so small, 
that the union is hardly entitled to rank as a real example of 
confederation ; as, fop. example, when a number of States 
combine to fprm a Zailverein, or Customs Union. Hut 
usually the Cbnfcderate Government is empowered to main¬ 
tain an army, a fact which almost necessarily implies control 
of the foreign jiolicy of the different States, and to legislate on 
matters of common interest, such as posts and telegraphs, 
coinage, criminal offences, and so on. Of this type was the 
North German Confederation of 1866-70; and such it 
seems, though the circumstances are peculiar, is the position of 
the present German Empire, which, though it has vast 
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kgial^tife and military authority^ has very little executive, 
administrative^ or judicial power.^ In this last featme lies die 
real weakness of the tonfidtration as a type of union* The 
central Ixidy, having no officials to enforce its statutes, is 
oUiged to resort to the clumsy expedient of so-caJlci^rdivW 
exemtkn^ in case of disobedience to its laws by one of its 
members. This expedient involves invasion of the offend¬ 
ing State by the confederate army, and, of course, usually 
results in a break-up of the confederation. In Germany, 
this unfortunate tradition was inherited from tliat political 
monstrosity, the Holy Roman Rmpire. 

Right of Sccessioa. A very imjKJrtant question was 
raised by the Southern States of the American Union, in the 
unhappy civil war of tiie sixties, which has, in all probability, 
done much to discredit this type of government. They 
maintained, as will be remcmlxrcd, that the Union was a 
Conjfdtraihrtt and that, therefore, any of its memlicrs who 
chose might withdnno. The event of the war was against 
this contention, which was, indeed, untenable in the face of the 
executive, administrative, and judicial organization of the 
Union. Occasionally, however, the right of secession is 
ex|xes8ly reserved ^y the pact of union.“ 

3. PedentiOOS, f ar more important is the true federal 
tyjw of State, in wliich the central authority is invested, not 
merely with legislative and military, but with executive and 
judicial authority. Some of the most imiwriant modern 
examples of State-making fall under this head. It is the tyj)e 
of the United States of America, of tlic Dominion of Canada, 
and, probably in the near future, of the Cor{imonwealth of 
Australia. Indeed it seems to be the true tyjk also of the 
anomalous government of the Kritifih*Hmpire, which, with a 

* Switzerland ‘eemi to «*and on the border line. The confeder* 
ate government has lliile direct administrative or judicial authority; 
but it has a good deal of supervising and crttical authority. 

• This is the case with the so-called “ Federal Council of 

Australasia,adopted as a temporary expedient in It had 

very little succesa. 
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few important but feasible alterations, would approximate 
closely to a federal constitution. The essential fcaturea of a 
federal constitution have been admirably sketched by Professor 
Dicey, in his Introduction to the Study of the Constitution^ and 
may 1 m summarized briefly thus:— 

(a) yf written supreme constitution^ in order to prevent 
disputes between the jurisdictions of the Federal 
and the States' authorities; 

(b) A distribution of powers^ between the central or 
federal government and the govertiidents of the 
several States whicli comprise the union ; and prob¬ 
ably also among the vanous parts of the federal 
government; 

(r) A Supreme Courts chaiged with the duty of inter¬ 
preting the constitution, and enforcing obedience to 
it by the organs Ixjth of* the h ederal and Suites' 
governments, and absolutely fice from the influence 
of both. 

It cannot l)e denied, that the fedeial ty|x? of government, in all 
its forms, lias its weak points. Based obviously on compromise, 
it islesslikcly than national or centralizedgovernment to awaken 
jwofound enthusiasm, or to gatliei around it that halo of 
patriotic sentiment, which is one of the greatest safeguards 
of a State. Conijilicaicd as its machinery must inevitably be, 
and alow in its working, it is apt to get out of ordci, and diffi¬ 
cult to stir to prompt action. It was the first weakness which 
caused the heroic founders of modern Italy to reject 
federal piinciple, when its adoption would, apparently, have 
solved niiiny of their greatest difficulties. The second weak¬ 
ness has bet^ unmistakably^ manifest in the history of the 
United States of America; and the third is daily obvious in 
the procedure of Swiss politics. But, in spite of these draw¬ 
backs, tederalism has shown a marvellous capacity for adapting 
itself to ditfeieiit circumstances and ditferent peoples; and it 
is probably destined to play a large part in future political 
bi&tory. 

Commoa Law and prerogative States, The last 
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ciaiaification of polttical aocieties which we shall notice is one 
of extreme impomnce, but which has only of recent years 
deserved the attention which it merits. It divides them on 
the one band into common la^w^ and, on the other, into jyreroM^ 
five States. Id the former class, all persons, officials no less 
tlian private individuals, aie equal before tl^e law, are judged 
by the same tribunals, and are subject to tlie same rules. In 
the latter, not only are there many privileged individuals, but 
the whole great class of Government ofiicials is exempt 
(wholly oT partially) from the jurisdiction of the ordinary 
Courts of Justice. To the first class belong, substantially 
speaking, only the English-speaking communities;^ to the 
second all the other States of tlie civilized world. It is, 
therefore, esjtecially important that English readers bhould 
<|uite understand what the distinction means. 

Common Lsw Siates, It does not mean, of course, 
that in linglish-speaking communities, a CJovcrnment official 
may not do what in a private person would be unlawful, 
livery day we see Government officials imprisoning criminals, 
seizing goods for debt, searching suspected houses, and doing 
many other things which no private |H.Tson may do. But it 
does mean— 

(i) Tliat no Government official may do these things 
without legal authorily ; 

(ii) That, if liis authority is questioned, it must be proved 
by him in precisely tlie same way, and before precisely the 
same tribunals, as in the case of a jirivate person accused of a 
similar act.'^ If the act would have been criminal in a private 

1 The principle has been tried and abandoned^yi modern Italy ; 
there is some trace of its existenc# in Switzerland and Scandinavia. 

® It must be admitted that, even in “common law'* countries, , 
there are some exceptions to this rule. For example, in England 
\he King or Queen ptrtonally exempt from suit, though liis or her 
Rvbordinatci cannot ph-ad orders as an excuse for illegal conduct. 
PftTB are privileged in the matter of tribunal (not of law), Members 
of k 'arliamen^ are temporarily privileged In respect of minor ofTences. 
Uut these exceptions are infinitesimal compared with the list in 
CoDtioeniAl oouatnes. 
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person, the official may be prosecuted in a criminal court; if it 
would have been only a civil wrong in a private person, the 
official can be sued for it in an ordinary civil court And 
neither of these tribunals will accept any plea of act of 
State,or “ superior orders,” as an answer to such a com¬ 
plaint, at any rare when the complaint is made by a citizen* 
The net result is, that the Government officials in an English* 
s[>eaking country are subject to the ordinary or common law. 

PrerogBtive States. In other countries, just theoppo* 
give rules prevail. On tlie one hand, Govemmebt officials, 
from the liighcst to the lowest, act in what they believe to be 
the interest of the State, whether or no they have legal 
authority for their actions. On the other, their acts cannot 
lie questioned by the ordinary tribunals, at any rate without 
the consent of their official superiors. The net result is what 
the French call droit adminixtratif^ a phrase for which there is 
really no Englisli equivalent, but which means law uj)on which 
only a Government official is entitled to act, and which is, in 
effect, what the Ciovernment chooses to make iL Under cover 
of this so-called “law,” the ordinary citizen is subjected, in 
foreign countries, to an amount of supci vision and arbitrary 
interference which would produce a revolution in England in 
a twelvemonth. And this, in spite of the most solemn 
guarantees of individual freedom in constitutional documents. 

How the difference arose. A thoughtful American 
writer, Mr. Lawrence Lowell, has indicated, no doubt with 
accuracy, the cause for the existence of the distinction. It 
is jvist one of those cases in which history furnishes the only 
clue to the soluyoii of a modern difficulty. In England, the 
judicial side of*State activity developed with great complete¬ 
ness, long before the administrative side, (xinsequently, when 
administrative activity began to increase, it found itself con¬ 
fronted with a powerful and highly organized system of 
judicial tribunals, which jealously kept it in check. There 
was a severe struggle, which covered the whole of tlic seven¬ 
teenth century in England, and lasted well on into the 
eighteenth. But, in the long run, the law courts triumphed; 
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vSi reaped the beneitt, M only in their old 

country* but in those new countriei to which they carried the 
birthright of English comm/m law. On the Continent* on the 
other hand, the (uUmnuirative authority of the State developed 
long before the jt$£cial; and men learned to look ypon the 
administrative officials of the State as earthly providences* 
while the State’s law courts were weak, and commanded no 
{>articular respect. Quite naturally* when the State’s law 
courts were at length organized upon systematic lines, the 
administrdlive officials declined to submit their conduct to the 
scrutiny of the new tribunals. In fact, they utterly refused to 
{relieve in the possibility of stable government on such terms. 
In the view of every Continental Minister, Government 
officials mil//, if they wish to maintain order, frequently violate 
the ordinary law. And to have their authority questioned by 
ordinary tribunals would, he argues, be entirely subversive of 
discipline. If it is pointed out to such a man that Anglo- 
Saxon Governments, all the world over, enjoy a stability 
which is certainly not less than that of their Continental 
contemporaries, he shrugs his shoulders, and enters the fact as 
one more of the }x^culiaritic8 of the peculiar Anglo-Saxon. 
One humorous feature of the situation should not, however, 
lx? ovcrlooketl. Wlicn Montesquieu and otlier French writers 
of tlie cightecntlj century dilated to tlieir countrymen upon the 
virtues of the British constitution, one of the chief excellences 
which they praised was die so-called “separation of powers.” 
Now the real “ separation of |>ower8 ” which the British con¬ 
stitution of the eighteenth century actually enjoyed, was the 
freedom of the law courts from the control qf the Ministers. 
But the French, and, after them, the other politicians of the 
Cootinc!:!, took it to mean flic freedom of the Ministers 
from the control of the law courts. And, when the govern¬ 
ments of the continent were reconstructed after the French 
Revolution, this was the foiin in which tlie British prindiple 
appeared. Truly, logic is sometimes a dangerous instrument. 

Here must end our imperfect attempt to evolve order out 
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of the chaod of History. Those readers to whom the po!itibal 
arrangements of the world represent merely the outcome of a 
series of local accidents, will have little sympathy with an 
effort based on a totally different belief. But to those who, 
with th| writer, regard History as the outward manifestation of 
great universal laws, capable of infinite variety in the circum¬ 
stances of their application, but tending with irresistible impetus 
to similar ends, tliis attempt may seem to have been made not 
altogether in vain. Regarded from one standfioint, the Art 
of Politics may appear to be nothing but the ** Muffling of 
kites and crows.' Regarded from another, it is an effort, 
miserable and imperfect jierhaps, but still an effort, to realize 
that deep-seated instinct of humanity, which bids Man turn 
fur help and guidance to his fellow Man. It is an affirmation, 
on unmistakable lines, of that social side of our nature, which 
may fairly be regarded as one of the fundamental facts of the 
universe. As sucli, it is surely worth earnest and impartial 
study; and-all the dreary and rc|)el!ent accessories which 
atteml its practice cannot disguise its essential importance. 
The day may lie far distant, when the actual political arrange¬ 
ments of the woild will realize the highest ideal of which our 
social instincts are capable. But every life honestly spent in 
the faithful service of the common weal, every liour devoted 
to the earnest study of the public good, brings that day more 
surely within our reach. 
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